
SECTION SP 205 – IN-WATER WORK
SP 205.1
GENERAL

If included in the Special Provisions (SP), the City has obtained a U.S. Department of the Army, Section 404 Permit, and a State Department of Health (DOH), Section 401 Water Quality Certification (WQC). The applications and permits are provided in the Permit Applications and Approvals section.  The DOH approved Applicable Monitoring and Assessment Plan (AMAP) is a part of the 401 WQC application and is also included.

The Contractor shall become familiar with the latest requirements of the Hawaii Revised Statutes and the Hawaii Administrative Rules, Chapter 11-54, Water Quality Standards (HRS/HAR 11-54), the U.S. Department of the Army Permit, Section 404, and the State Department of Health (DOH), Section 401 Water Quality Certification (WQC), prior to bidding on this project.  

This section shall supplement any provision for Environmental pollution and hazardous materials, substances and/or waste control of the General Terms and Conditions, SP 194 – Permits and Regulations, and SP 195 – Environmental Pollution Control.  For any conflicting requirements between the HRS/HAR 11-54, the SP sections, and all water quality permits including the Applicable Monitoring and Assessment Plan (AMAP), the stricter requirement governs.  The Contractor shall carefully study and compare the requirements with each other, with the field conditions, and with the information furnished by the City and shall immediately report to the Officer-in-Charge errors, conflicts, ambiguities, inconsistencies, or omissions discovered. Should an item not be sufficiently detailed or explained in the Contract Documents, the Contractor shall report to the Officer-In-Charge immediately and request the Officer-In-Charge’s clarification and interpretation.
SP 205.2
DESCRIPTION


The Contractor shall comply with the requirements of the HRS/HAR Rules Chapter 11-54 Water Quality Standards.  In addition, the Contractor shall be responsible for updating and implementing the SWPPP as required in accordance with Section SP 195, including, but not limited to, Site-Specific Best Management Practices (BMPs) to prevent polluted run-off from discharging from the project site to any established Municipal Separate Storm Sewer System (MS4), drainage systems, private property, or State receiving waters.
SP 205.3
MATERIALS


The materials shall comply with the final accepted Site-Specific Best Management Practices (BMP) Plan accepted by the regulatory agencies and the Officer-in-Charge.

SP 205.4
CONSTRUCTION

A. Pre-construction Requirements.

(a) In-Water Coordination Meeting.  The Contractor shall coordinate with the Officer-in-Charge to schedule an In-Water Coordination Meeting after the Pre-Construction Meeting and prior to Notice to Proceed.  The In-Water Coordination Meeting shall include, but not be limited to, discussing the roles and responsibilities of the Storm Water Team, chain of command between City personnel and the Contractor, all deliverables and submittals necessary to meet all storm water permit requirements, and compliance with the conditions of the water quality permits.  The meeting shall include, but not be limited to the Officer-in-Charge, project inspector, the City’s design project manager and consultant and environmental consultant, the Contractor and all subcontractors associated with in-water work.
(b) Regulatory Coordination Meeting.  In accordance with the Department of the Army Permit, the Contractor shall coordinate with the Officer-in-Charge to schedule a Regulatory Coordination Meeting after the In-Water Coordination Meeting and prior to Notice to Proceed. The Officer-in-Charge will coordinate with the Regulatory Agencies.  The Regulatory Coordination Meeting shall include, but not be limited to, discussing the Construction requirements to meet the conditions of the water quality permits, discussing any modification to the conditions of the permits, roles and responsibilities between the regulatory office(s), the City, and the Contractor.  The Regulatory Coordination Meeting shall be attended by the regulatory agencies, Officer-in-Charge, the City’s design project manager and consultant and environmental consultant, the Contractor and all subcontractors associated with in-water work or work that is required to meet the conditions of any water quality permit. 

(c) Storm Water Pollution Prevention Plan (SWPPP).  The Contractor shall be responsible for completing the Storm Water Pollution Prevention Plan (SWPPP) that will be accepted in writing by the Officer-in-Charge. 
(d) Qualified Environmental Professional.  The Contractor shall have an Environmental Professional to manage the In-Water work who has experience stated below.  Prior to the date/time as specified in the Notice to Contractors, the Contractor shall submit the following Qualification Information:

a. Name, address, telephone number and email address of the Environmental Professional.

b. The Environmental Professional’s experience shall consist of a minimum of one project with a U.S. Army Corps of Engineers Section 404 and/or Section 10 permit and State of Hawaii, Department of Health, Section 401 Water Quality Certification within the last five (5) years, and be thoroughly knowledgeable in all aspects of the Regulatory requirements set forth in the Contract Documents.

c. The Contractor shall submit the name of the proposed Environmental Professional including the name of the project and client references for review and acceptance.

Qualification Information shall be complete enough such that the City is able to determine if the Environmental Professional has adequate knowledge, background and experience to perform all required duties.

The City will accept or reject the Qualification Information submittal.
(e) Qualified Water Quality Monitoring Team and Qualified Laboratory.  The Contractor shall have a Water Quality Monitoring Team and Laboratory to manage the onsite sampling and testing of water quality parameters as indicated in the AMAP.  Prior to the date/time as specified in the Notice to Contractors, the Contractor shall submit the following Qualification Information:

a. Name, address, telephone number and email address of all the members of the Qualified Water Quality Monitoring Team and Laboratory.

b. The Contractor shall provide the background and education, any applicable and appropriate certifications, years of experience for similar type of projects and references for all members of the Qualified Water Quality Monitoring Team and Qualified Laboratory.

Qualification Information shall be complete enough such that the City is able to determine if the Qualified Water Quality Monitoring Team and Qualified Laboratory has adequate knowledge, background and experience to perform all required duties.

The City will accept or reject the Qualification Information submittal.  

(f)
The Contractor shall review and be familiar with the regulatory agency accepted AMAP, and Site-Specific BMP Plan.  If there are any concerns regarding construction means and methods, the Contractor shall inform the Officer-in-Charge before or during the In-Water Coordination Meeting. The Contractor maintains sole responsibility for the implementation of the AMAP. 
(g)
Prior to any construction activities, the Contractor shall install all appropriate Best Management Practices as shown on the most recently accepted SWPPP by the Officer-in-Charge.
B.
Construction Requirements.

(a) Section 401 WQC 

The Contractor shall, including but not limited to, be responsible to coordinate site access, schedule of construction activities, Site-Specific BMPs measures, erosion and sediment control measures, and document visual observations, and comply with all requirements and conditions of the Section 401 WQC, and conduct onsite sampling and testing of water quality parameters as indicated in the AMAP. 

The Contractor shall obtain site photographs of the construction site including the in-stream work as required by the AMAP. All photographs shall be prepared, labeled and annotated with appropriate captions on 8 ½” x 11” sheet(s). The Contractor shall submit the photographs to the Officer-in-Charge as required in the AMAP.  A site plan showing the location and orientation of the photographs shall also be included.  The digital files of the photographs and/or documents containing the photographs, the site plan and other accompanying documents, if necessary, shall be placed on a CD and submitted to the Officer-in-Charge.  The file format shall be acceptable to the Officer-in-Charge.  

The Contractor shall obtain and submit to the Officer-in-Charge post-construction site photographs as required by the AMAP and within seven (7) calendar days after the completion of each phase of the proposed construction activities.  The photographs, site plan, digital files and other accompanying documents shall be submitted to the Officer-in-Charge. 

The Contractor shall be responsible for the effectiveness and adequacy of the implemented Site-Specific BMP measures, and other environmental protection measures.  The Contractor shall review and assess these measures daily or as required by the permits.

The Contractor shall conduct water quality monitoring and sampling operations in accordance with the conditions of the 401 WQC and DOH-approved AMAP. The Contractor shall be responsible for, including, but not limited to, conducting the pre-construction sampling, during construction sampling, and post-construction sampling, testing, analysis and reporting as outlined in the DOH-approved AMAP and 401 WQC.

Pre-Construction Water Sampling and Reporting for the 401 WQC Permit

Pre-Construction water sampling shall be conducted to establish an appropriate baseline for comparison during construction in accordance with the DOH approved AMAP and shall commence upon direction from the Officer-in-Charge. 

During Construction Water Sampling and Reporting for the 401 WQC Permit
The Contractor is responsible for implementing the processes in  Figure 1 – City and County of Honolulu, Department of Design and Construction, Civil Division, 401 WQC Flow Chart – During Construction Sampling.
The Contractor shall submit the results of field sampling to the Officer-in-Charge by the end of the same work day along with any corrective actions taken. 

The required water quality monitoring reports and CD will be submitted to the Department of Health, Clean Water Branch (DOH-CWB) as stated in the AMAP by the Officer-in-Charge.  

If any field samples are found to exceed the established limits as indicated in the AMAP or if visual or other observations indicate non-compliance with the State Water Quality Standards and the Hawaii Administrative Rules (HAR), Subsection 11-54-4(a) and Subsection 11-54-4(b), the Contractor shall immediately check the BMPs, and take appropriate action as follows:

(1)If the BMPs require reinstallation in accordance with the accepted Site-Specific BMP Plan, the Contractor shall cease activities, take immediate corrective action, document the corrective action taken, and provide a written report to the Officer-In-Charge by the close of the work day.  

(2)If the BMPs do not require repair or modification, the Contractor shall determine what activities are causing the exceedances and shall provide a report to the Officer-in-Charge proposing corrective action.  The Contractor may be required to perform additional field sampling by the Officer-in-Charge following corrective action to ensure the effectiveness. 
(3)If the BMPs require modification, the Contractor shall cease activities, and submit an amendment to the Site-Specific BMP Plan within 24 hours to the Officer-in-Charge for review.  The Contractor shall not resume work until the proposed amendments are accepted by the Officer-in-Charge.  Upon the Officer-in-Charge’s approval, the Contractor shall take immediate corrective action, and document the corrective action taken.  Any revisions to the BMPs will require the City to consult and receive approval from DOH.  

Post-Construction Water Sampling and Reporting for the 401 WQC Permit

Post-Construction water sampling shall be conducted in accordance with the DOH approved AMAP and shall commence upon direction from the Officer-in-Charge. 

(b)
Section 404 Department of the Army Permit.

The Contractor shall implement only the Site-Specific BMPs on the Site-Specific BMP Plan/Erosion Control Plan accepted by the regulatory agencies and by the Officer-in-Charge.  Unauthorized discharges are considered a violation of the agency issued permit.  The Contractor shall immediately notify the Officer-in-Charge if the BMPs are insufficient for preventing discharge of pollutants. Any revisions to the BMPs will require the City to consult and receive approval from the USACE.  The Contractor shall be responsible for any revisions required to modify the 404 Permit at no additional cost to the City and no extension of time if the Contractor discharges unauthorized fill. 

The USACE approves the quantity, type, and location of BMPs as temporary discharges as shown on the accepted Site-Specific BMP/Erosion Control Plan.  The Contractor shall notify the Officer-in-Charge immediately if the BMPs have been damaged or displaced, or result in a discharge of material. The Officer-in-Charge must notify the USACE and obtain approval prior to recovery of discharged materials.

(c)
Severe Storm Contingency Plan

The Contractor shall be aware of all the terms and conditions set forth in the City and County of Honolulu, Department of Design and Construction, Civil Division, Contingency Plan provided in Figure 2, and implement each response appropriately.

(d)
Discharge Response Flow Chart

The Contractor shall implement the City and County of Honolulu, Department of Design and Construction, Civil Division, Discharge Response Flow Chart provided in Figure 3, when there is evidence of pollutants leaving the confined work area or project area, or evidence of pollutants discharging into the drainage system or State Receiving Waters.

SP 205.5
NON-COMPLIANCE

The Officer-in-Charge will notify the Contractor of any non-compliance with the provisions and discuss the action to be taken.  If the Contractor fails or refuses to comply promptly, the Officer-in-Charge may issue an order stopping all or part of the work until satisfactory corrective action has been taken.  No extension of time or payment for excess costs or damages shall be made for the time lost due to such stop action.
SP 205.6
MEASUREMENT AND PAYMENT

The Officer-in-Charge will not measure the Pre-Construction Water Sampling and Reporting for the 401 WQC Permit for payment as shown in the Contract Documents.  The Officer-in-Charge will pay for the accepted Pre-Construction water quality monitoring, sampling, testing, analysis, photographs, and reporting on a contract lump sum basis.  Payment will be full compensation for the work prescribed in this section and the Contract Documents.  Payment shall be made under Pre-Construction Water Sampling and Reporting for 401 WQC Permit.

The Officer-in-Charge will not measure the Post-Construction Water Sampling and Reporting for the 401 WQC Permit for payment as shown in the Contract Documents.  The Officer-in-Charge will pay for the accepted Post-Construction water quality monitoring, sampling, testing, analysis, photographs, and reporting on a contract lump sum basis.  Payment will be full compensation for the work prescribed in this section and the Contract Documents.  Payment shall be made under Pre-Construction Water Sampling and Reporting for 401 WQC Permit.

The Officer-in-Charge will measure During-Construction Sampling and Reporting for the 401 WQC Permit per sampling event for payment.  Sampling event shall be measured for each field measurements and water samples collected as stated in the AMAP.  The Officer-in-Charge will pay for the accepted During-Construction water quality monitoring, sampling, testing, analysis, photographs, and reporting per sampling event.  Payment will be full compensation for the work prescribed in this section and the Contract Documents.  Payment shall be made under During–Construction Sampling and Reporting for 401 WQC Permit.

The Officer-in-Charge will pay for any accepted additional Water Quality sampling, testing, analysis, and reporting, on an allowance basis. Payment will be deducted from the Allowance set forth in the proposal and shall be included in the monthly estimate for the progress payment upon submittal of paid invoices, with sufficient documentation to account for the costs of all labor, equipment, materials, and any other items invoiced.  The Contractor shall provide sufficient documentation to validate reimbursement under this Section.  The Contractor shall submit records of the work performed at the end of each day on Daily Force Account Report sheets (Form DF-49 (11/2014)), Exhibit “G” of the General Terms and Conditions (02/15/2015), issued by the Officer-in-Charge.  Individual equipment or tools having a replacement value of eight hundred dollars or less will not be considered an allowable cost.  The Contractor will be reimbursed for the allowance item plus ten (10) percent inclusion of any administrative cost, overhead/profit, bond fee, and applicable taxes.  The unused portion of the allowance item shall remain with the City upon completion of the contract.

No progress payment will be authorized until the Officer-in-Charge accepts the SWPPP, or when the Contractor fails to maintain the project site in accordance with the accepted SWPPP.
For all citations, fines, or penalties received by the City and County of Honolulu from the Environmental Protection Agency (EPA), State Department of Health (DOH), U.S. Army Corps of Engineers (USACE), or any other agency for non-compliances, including non-compliance with the conditions of the NPDES Permit, 401 Water Quality Certification, and U.S. Department of the Army Permit(s) or violations of the Clean Water Act, the Contractor shall reimburse the City within 30 calendar days for the full amounts of each of the outstanding costs the City has incurred, or the Officer-in-Charge will deduct the cost from the progress payment.

The Officer-in-Charge will not grant a time extension to the contract for any delays caused by or arising from the modifications to the SWPPP, Site-Specific Plan(s), erosion and sediment control plan(s) and other environmental protection plan(s).
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