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Findings—Deter minations-Goals.
The council of the City and County of Honolulu (the "city") makes the findings and determinations set forth in this section:

@

@

©)

©

©)

(6)

@

The council of the city has heretofore determined it to be in the best interest of the city and necessary for the
health and safety of the residents of the city to provide for environmentally sound disposal of solid waste
generated and collected in the city.

Pursuant to HRS Section 340A-3, the council of the city enacted Ordinance No. 79-32 to amend this chapter,
among other things, to provide that the chief of the refuse division of the department of environmental services
of the city may require all solid waste, whether transported by said division, licensed collectors, businesses or
individuals, to be disposed of at disposal facilities (as defined in this chapter) or in areas designated by such
person if it isfound to be in the best public interest.

In furtherance of the aforesaid determination and the implementation of the powers granted in this chapter, it is
in the best interest of the city and its residents to further amend this chapter to redefine certain terms and to
define certain additional terms and to authorize the designation of facilities as a part of a disposal system of the
city for the processing and disposal of solid waste generated in the city and to prescribe procedures for the
enforcement of the aforesaid powers granted to the chief.

In order to provide for the environmentally sound and systematic disposal of solid waste generated in the city, it
isin the best interest and necessary for the health and safety of the residents of the city to create a city-wide
disposal system of the city for processing and disposal of solid waste generated in the city and for the director of
the department of environmental services of the city to designate from time to time the disposal facilities or
private disposal facilities constituting a part of such system and the methods for such processing and disposal.
In order to permit reusable materials to be recovered from solid waste, to achieve the solid waste volumes
necessary to meet the minimum operating requirements of the Honolulu resource recovery facility hereinafter
defined and to lessen the demand for landfill sitesin the city, it isin the best public interest of the city and its
residents for the director of the department of environmental services of the city to designate a particular solid
waste processing disposal and resource recovery and electric generating facility of the city to be constructed at
the Campbell Industrial Park (hereinafter defined as the "H-POWER project") asa part of the disposal system to
be created pursuant to this chapter.

Itisin the best interest of the city and its residents to approve the form and the terms, provisions and conditions
of acontract for waste processing and disposal services (the "disposal contract") between the city and Honolulu
Resource Recovery Venture, a Hawaii general partnership, as contractor, pursuant to and under authority of
HRS Section 46-85, and to approve the execution and delivery thereof by the appropriate officials of the city.

In addition to the findings and determinations made under this section, the council establishes the following
goals:



(A) By the end of 2007, at least 65 percent of the solid waste generated within the city be recycled,
reused, composted, used for the generation of power, fuel or electricity through a waste-to-energy or
other alternative technology facility, or otherwise diverted from placement in alandfill;

(B) By the end of 2010, at least 75 percent of the solid waste generated within the city be recycled,
reused, composted, used for the generation of power, fuel or electricity through a waste-to-energy or
other alternative technology facility, or otherwise diverted from placement in alandfill; and

© By the end of 2015, at least 90 percent of the solid waste generated within the city be recycled,
reused, composted, used for the generation of power, fuel or electricity through a waste-to-energy or
other alternative technology facility, or otherwise diverted from placement in alandfill.

2 The percentage goals in this subsection shall be reviewed annually by the department of environmental services,
which shall recommend to the council any necessary revisions. For the purpose of these goals, "solid waste"
includes source separated waste generated in the city, but not introduced into the disposal system.

(Sec. 9-1.0, R.O. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 89-114, 99-32, 06-40)

Sec. 9-1.2 Definitions.

Unless otherwise expressly stated, whenever used in this chapter the following terms shall have the following meanings:

"Agricultural solid waste" means the solid waste that results from the rearing of animals and the harvesting of crops.

“ Association of apartment owners’ means all of the apartment owners of a multi-unit residential building acting as a group
in accordance with the bylaws and declaration.

"Automated collection" means refuse collection service using a city-provided refuse receptacle (cart) which requires no
manua moving and no manual lifting by city personnel.

"Business' means any individual proprietorship, partnership, corporation, association, joint venture or project operated,
which carries on commercial or industrial activity for gain or profit, including any hotel or hotel apartment.

"Chief" means the chief of the refuse division of the department of environmental services of the City and County of
Honolulu.

“Commercial cooking oil waste” means the same as defined under Section 14-5A.1.

“Commercial FOG waste” means the same as defined under Section 14-5A.1.

“Days’ means calendar days, including weekends and holidays, unless otherwise indicated.

"Department” means the department of environmental services, City and County of Honolulu.

"Director" means the director of the department of environmental services of the City and County of Honolulu.

"Director of budget and fiscal services" means the director of budget and fiscal services of the City and County of
Honolulu.

“Director of customer services’ means the director of customer services of the City and County of Honolulu.

"Disposal facilities" means all the facilities controlled by the city for the disposal of solid waste, including but not limited
to incinerators, composting plants, landfills, shredding plants, transfer stations, convenience centers and resource recovery facilities.

"Disposal system" means the city wide system for processing and disposing of solid waste generated in the city and
consisting of disposal facilities or private disposal facilities, or a combination thereof, or methods designated by the director from time
to time for processing and disposing of solid waste in the city and declared to constitute a part of the city's system of processing and
disposing of solid waste.

"Division" means the refuse division of the department of environmental services of the City and County of Honolulu.

"Frontloader collection service" means refuse collection service using an owner-provided, three-cubic-yard container
which requires no manual moving, no manual lifting by city personnel and is lifted over the front of the collection vehicle.

"Hotel" or "hotel apartment” means an establishment operating under alicense issued pursuant to the provisions of HRS
Section 445-92.

"Incinerator" means any incinerator owned or controlled by the city where refuse is disposed of by incineration.

“Inspector” means any individual designated by the department of environmental services to issue notices of violation
and/or citations to enforce the provisions of this chapter.

"Licensed collector" means and includes any person who has been licensed by the city to collect refuse in accordance with
Article 2 of thischapter.

"Manual collection" means refuse collection service using an owner-provided refuse receptacle or bag which requires
manua moving and manual lifting by city personnel.

“Multi-unit residential building” means a building consisting of two or more dwelling units.

"Owner" means the person assessed the real property tax as shown by the records of the director of budget and fiscal
services and the records, if any, in the office of the assistant registrar of the land court.

"Person” means any individual, partnership, corporation, trust, unincorporated association or joint venture, a government or
any department or agency thereof, or any other entity.

"Private disposal facilities" meansfacilitiesin the city for the disposal of solid waste, including but not limited to
incinerators, composting plants, landfills, shredding plants, transfer stations and resource recovery facilities owned and operated by
private interests.

"Recyclable materials" include, but are not limited to, the following discarded materials for which a market exists and
which are delivered to a point where they are converted to a material for later manufacture or reprocessing:

@ "Aluminum can" means a can which is designed and intended to hold a beverage or other substance and is
manufactured of aluminum alloy.

(b) "Battery" means any lead acid battery or dry cell battery discarded in the city independent of intended use.

(@] "Corrugated cardboard" means kraft, jute or test liner pulp which is made by combining two or more webs of

paper and formed or shaped into wrinkles or folds or into alternate ridges and grooves and discarded by
commercial, industrial and agricultura businesses.

(d) "Food waste" means all animal, vegetable, and beverage waste which attends or results from the storage,
preparation, cooking, handling, selling or serving of food. The term shall not mean commercial cooking oil
waste or commercia FOG waste.



(e "Glass container" means any container which is manufactured from a mixture of silicates, borates or

phosphates.

) “Green waste” means tree branches under nine inchesin diameter, hedges and plant cuttings, palm and coconut
branches, vines and similar materials.

(9) "Metal scrap” means any metal, in whole or in parts, from buildings, equipment, machinery and vehicles
discarded by commercial, industrial and agricultural businesses.

(h) "Newspaper" means a publication which is printed and distributed and contains news articles, opinions, features
and advertising, and is manufactured of impermanent wood pulp material.

(@) "Office paper" means computer paper, and white and colored ledger paper, which is discarded by commercial,
industrial and agricultural businesses.

@) “Paperboard” means a sheet of fibrous material made from either virgin wood fiber or recycled paper stock or a
combination of these sources.

(k) "Plastic container" means a container which is designed and intended to hold a beverage or food product and is
manufactured of polyethylene terephthalate (PET), high-density polyethylene (HDPE) and other synthetic
materials.

0] “Steel can” (also referred to as “tin can” due to a protective coating of tin) means a can made primarily of steel
and manufactured to hold food or other items.

(m) "Used oil" means a petroleum based oil which through use, storage or handling has become unsuitable for its

original purpose due to the presence of impurities or loss of original properties.
"Refuse” means:

(@) Garbage consisting of all organic wastes resulting from the preparation and serving of food, but not commercia
cooking oil waste and commercial FOG waste;
(b) Rubbish, other than recyclable materials as defined in this section, consisting of and including such materials as

paper, cardboard, clothes, shoes, bottles, cans, china, glass, grass, hedge cuttings, tree branches under nine
inches in diameter and any other material of similar character; and

(@] Bulky wastes consisting of such materials as lumber, iron pipes, tree branches over nine inchesin diameter,

refrigerators, stoves, radios, television sets, phonographs, bedsteads, bed springs, tables, sofas, chairs, water
heaters, sinks and other similar materials or equipment of aweighty or bulky nature.

"Resource recovery facility" means solid waste processing and disposal and resource recovery and electric generating
facilities located in the city which have been designated by the director as a part of the disposal system of the city, together with
related and appurtenant structures and equipment, whether such resource recovery facilities are owned by the city or by private
interests.

"Semiautomated collection" means refuse collection service using a city-provided receptacle (cart) which requires manual
moving but no manual lifting by city personnel.

“Sidewalk” means that portion of a street between a curbline or the pavement of aroadway, and the adjacent private or
public property line, whichever the case may be, intended for the use of pedestrians, including any setback areas acquired by the city
for road widening purposes.

"Solid waste" means all refuse, soil, rock, construction debris, demolition debris and all similar materials.

"Source separated waste" means recyclable materials which are set aside at their point of generation for segregated
collection and transport to specialized waste processing sites or final manufacturing markets.

"Special wastes" means any refuse which must be handled in an exceptional and uncommon manner because of its
characteristics.

“Street” means the entire width between the property lines of every way publicly owned and maintained when the part
thereof is open to the use of the public for purposes of vehicular travel or any private street, highway or thoroughfare which for more
than five years has been continuously used by the general public.

“Transshipment facilities’ means any city-operated or city-contracted site used to bale and/or ship refuse to an off-island
site.

(Sec. 9-1.1, R.0. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 89-113, 95-16, 99-32, 02-14, 06-09, 10-2, 10-16)

Sec. 9-1.3 Collection of refuse and recyclable materials by the division.

(@) The division shall have charge of and shall administer the collection and disposal of refuse and the collection and
processing of recyclable materials as designated by the director. No refuse shall be collected from any building or place
when:

0] The owner thereof has made provision for refuse collection by the owner's own vehicles or by alicensed
collector.

2 The owner thereof hasinstalled or provided the premises with private incineration equipment or other refuse
disposal facilities which have been approved by the director as being adequate and safe and which have been
approved by the state department of health as conforming to the provisions of HRS Chapter 322, relating to
nuisances and sanitary regulations.

(b) Any refuse or recyclable materials removed by the city and any solid waste accepted by the city shall become the property
of the city.

(Sec. 9-1.2, R.0. 1978 (1983 Ed.); Am. Ord. 07-45)

Sec. 9-1.4 Preparation and placement of refuse and recyclable materials by owner.
@ The types of refuse and recyclable materials hereinafter described shall be prepared for collection as follows:

0] In areas provided with manual collection, tree branches set out for collection shall not exceed nine inchesin
diameter and green waste shall be cut into lengths not exceeding three feet. All green waste shall betiedin
bundles which shall not weigh more than 50 pounds each or prepared in a manner determined by the director in
accordance with Section 9-1.12(b)(3). In areas with automated green waste collection, green waste shall be
placed in the city-provided green waste cart as designated by the director such that the cart lid fully closes.



2 In areas provided with manual collection, all empty cardboard and other fibrous cartons, wooden boxes and
crates, and other similar empty containers shall be flattened and securely tied in bundles not exceeding three
feet in length nor wei ghing more than 50 pounds each. In areas with automated mixed recyclable materials
collection, all empty corrugated cardboard boxes shall be flattened and placed in the city-provided mixed
recyclable materials cart as designated by the director such that the cart lid fully closes.

3 All other refuse except that mentioned in subdivisions (1) and (2) of this subsection shall be placed in city-
provided refuse carts as designated by the director, or in areas provided with manual collection, in durable or
nondurable containers described as follows:

(A) Durable Containers. The interior surface of the container shall be smooth with no projections and
the top diameter shall be equal to or larger than the bottom diameter. The container shall have a
capacity of at least 10 gallons but not more than 35 gallons. The maximum weight of an empty
container shall be 25 pounds. The maximum weight of afilled container shall be 75 pounds. Every
container holding any garbage shall have atight fitting lid.

(B) Nondurable Containers. Nondurable containers made of plastic film, paper or cardboard may be
used if such containers are able to contain their contents securely at all times. The maximum weight
for filled nondurable containers shall be 50 pounds. Such containers shall be collected together with
their contents.

4 All rubbish consisting of ashes, powders, dust, sawdust, broken bottles, glass or china or other materias likely
to cause injury to persons collecting the same shall be securely wrapped or contained before being placed in the
city-provided refuse cart as designated by the director for automated collection or in the resident-provided
container for manual collection.

5) Except for food waste that the director designates as a recyclable material, garbage shall be drained and securely
wrapped before being placed in the container.
(6) Recyclable materials designated by the director, except newspaper or other paper which is used to wrap or hold

garbage or other refuse not designated as recyclable materials, shall be prepared or placed in the city-provided
mixed recyclable materials cart as designated by the director and shall be collected under procedures
determined by the director.

(b) On or the evening before the scheduled day of collection, all refuse, green waste, and other recyclable materials as
designated by the director prepared for collection as hereinabove provided, shall be placed on the street, so as not to
impede vehicular traffic, or sidewalk, so as not to impede pedestrian use, in alocation readily accessible to the collector.
The lateral location for each owner's refuse within the sidewalk area shall be limited to the street frontage abutting the
owner's property or where approved by the division. In apartment and business districts, refuse, green waste, and other
recyclable materials as designated by the director may be placed within 20 feet of the curb, as defined in this subsection.
Refuse, green waste, and other recyclable materials as designated by the director may be placed for collection within the
sidewalk area (as defined in this subsection) of private roads and nonstandard private roadways when all of the following
conditions are met:

0] All of the residents along the roadway shall want such collection;
()] The roadway shall serve at least three residences;
(©) The roadway shall have an unobstructed width of at least 12 feet not including parking lanes;
4 Horizontal and vertical curves of the roadway shall meet subdivision standards;
5) Maximum roadway grade shall not exceed 19 percent;
(6) The owners of the roadway shall provide and maintain an all-weather road surface;
@ The roadway shall have an adequate turnaround. If there is no turnaround, reversing of the truck shall not
exceed adistance of 100 feet; and
8 Reversing on a grade exceeding 10 percent shall not be required.
(@] Containers shall not be left on the street or sidewalk area after the day of collection. In cases of hardship, as determined by
the director, automated carts may be left on the street or sidewalk area.
(d) Bulky wastes shall be collected under procedures determined by the director. Bulky wastes shall be placed on the street, so

as not to impede vehicular traffic, or sidewalk, so as not to impede pedestrian use, for collection no earlier than the evening

before the scheduled day(s) of collection.

0] In the event bulky wastes are placed on the street or sidewalk fronting a property earlier than the evening before
the scheduled day(s) of collection, the owner of the abutting property shall be responsible for the removal and
storage of such bulky wastes.

()] In the event bulky wastes are placed on the street or sidewalk fronting a multi-unit residential building earlier
than the evening before the scheduled day(s) of collection, the property owner or the association of apartment
owners of the abutting property shall be responsible for the removal and storage of such bulky wastes as set
forth in Section 9-3.4(b).

(e Three cubic yard containers designed for mechanical handling, if used, shall not be placed on the street or sidewalk, but
shall be placed within the property to be served in locations directly accessible to the pickup forks of the collection truck.

Access roadway reguirements for the collection of three cubic yard containers shall be that required for collection on

private roads and nonstandard private roadways as provided in subsection (b) of this section, except that maximum

roadway grade shall not exceed 12 percent.
(Sec. 9-1.3, R.O. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 89-113, 93-19, 95-16, 99-32,06-09, 07-45, 10-16)

Sec. 9-1.5 Limitationsto collection by refuse crews.
The division shall not collect:

(@) Any soil, rock, concrete, explosives, liquids, radioactive materials, construction debris, demolition debris, commercial
cooking oil waste, or commercial FOG waste; except that used oil may be collected under a curbside collection service
established pursuant to Section 2-8.2;



(b)
©
(d)
©
®

Any refuse, green waste, and other recyclable materials as designated by the director not prepared for collection as
provided by Section 9-1.4;

Any refuse, green waste, and other recyclable materials as designated by the director not placed for collection as provided
by Section 9-1.4;

Any rubbish consisting of tree branches, plant cuttings, vines and other similar materials exceeding one cubic yard in
volume for any single regular collection in manual collection areas,

Any refuse, green waste, and other recyclable materials as designated by the director placed for collection in aplace which
isunsafe or islikely to cause injury to the persons collecting said refuse, green waste, and other recyclable materials; or
Any refuse from any business where the owner thereof shall have failed to pay the service charges hereinafter provided.

(Sec. 9-1.4, R.O. 1978 (1983 Ed.); Am. Ord. 89-113, 89-118, 02-14, 07-45)

Sec. 9-1.6 Disturbing receptacles prohibited.

@
(b)
©

(d)

No person shall:

Remove or disturb any refuse, green waste, and other recyclable materials as designated by the director from the place
where the same has been placed for collection;

Collect or haul away any refuse, green waste, and other recyclable materials as designated by the director from the place
where the same has been placed for collection;

Transport any refuse, green waste, and other recyclable materials as designated by the director; provided, that authorized
persons may remove, disturb, collect, haul away or transport any refuse from the place where the same has been placed for
collection. For purposes of this section, "authorized persons' shall mean:

(0] Owner;
()] Division employees during authorized working hours; or
?3) Licensed collector.

This section shall not apply to bulky wastes placed on the street or sidewalk earlier than the evening before the scheduled
day(s) of collection, in which case the property owner or the association of apartment owners of the abutting property shall
remove and store such bulky wastes in accordance with Sec. 9-1.4(d).

(Sec. 9-1.5, R.O. 1978 (1983 Ed.); Am. Ord. 07-45, 10-16)

Sec. 9-1.7 Acceptable and nonacceptablerefuse at disposal facilities.

@

(b)

©

(d)
©

®

Except as directed by the director or the director’ s authorized representative and as provided otherwise under the
mandatory recycling program for city government established under Section 9-1.11, the division shall accept or cause to be
accepted the following solid waste within the disposal system: paper, cardboard, yard trimmings, bottles, cans, plastic,
garbage, lumber and tree branches less than five feet long and less than nineinchesin diameter.

Except during a suspension by the director of the requirements of Section 14-5A.2(a) and/or (b), and as authorized by the
director during the suspension, the division shall not accept into the disposal system any commercial cooking oil waste or
commercial FOG waste.

The division may conduct an examination of any truckload of refuse or other solid waste delivered or transported to a
disposal facility:

@ At any time that the division has cause to believe that the truckload contains (A) 25 percent or more of those
recyclable materials designated by the director or (B) any commercial cooking oil waste or commercial FOG
waste; or

2 Periodically and on arandom basis to determine compliance with the prohibition of subsection ().

The division shall accept the following types of solid waste only at specific disposal sites designated by the chief: large
household appliances, tree trunks, dirt, rock, concrete, reinforcing steel, metal pipe, metal roofing, automobile parts and
bed springs.

The division shall not accept deliveries of any refuse or recyclable materials which are not made during hours of operation
as posted at each facility.

The chief may divert all or part of the incoming refuse away from a disposal facility, or limit the areato be served by a
disposal facility when, in the chief’ sjudgment, such action is necessary to undertake repairs or to maintain the facility, or
where the facility lacks the continued capacity to handle the incoming refuse, or so as to prolong the life of the facility.

The director, or the director’ s authorized representative, may designate from time to time those disposal facilities or private
disposal facilities, or a combination thereof, and the methods for the processing and disposal of solid waste generated in the
city constituting a part of the disposal system created by this chapter. The director or the director’ s authorized
representative may require that al solid waste, whether transported by the division, licensed collectors, businesses or
individuals, be disposed of at specific disposal facilities or private disposal facilities within the disposal system as
designated by such person if it is found to be in the best public interest; provided, that agricultural solid waste and source
separated waste transported for recycling purposes shall not be subject to the provisions of this section; and provided
further, that if regional transfer stations are designated, transportation to the stations shall be considered so as to minimize
the operating costs of the collector. The best public interest shall be found if disposal at the designated disposal facility or
private disposal facility within the disposal system shall:

@ Result in reusable materials being recovered from solid waste;

2 Achieve the solid waste volumes necessary to meet a resource recovery facility's minimum operating
requirement;

?3) Lessen the demand for landfill sites; or

4) Conserve natural resources.

(Sec. 9-1.6, R.0. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 89-113, 89-117, 02-14, 04-10)

Sec. 9-1.8 Removal of dead animals.

@

Every owner of dead animals shall remove such animals, or cause the same to be removed, within a reasonable time after
death or before the same shall constitute a nuisance.



(b)
(©

(d)

Any person who has actual knowledge of the dead animal shall cause such animal to be removed within areasonable time
after death, or before the same shall constitute a nuisance.

Dead animals weighing up to 70 pounds will be collected and disposed by the division, provided they are placed in an open
areawhich is accessible to the collector, or such animals will be accepted at any municipal incinerator during operating
hours.

Dead animals weighing over 70 pounds will be accepted at disposal areas other than the municipal incinerators during
operating hours.

(Sec. 9-1.7, R.O. 1978 (1983 Ed.))

Sec. 9-1.9 Office of recycling coordinator established--Duties.

@

(b)

©

(d)

©

®

Thereis established within the division arecycling coordinator. Subject to council authorization and the availability of
council appropriations, other positions within the division may be established and filled to serve under and assist the
recycling coordinator in the performance of duties. The recycling coordinator and, if any, subordinate employees, shall be
under the supervision and direction of the chief.

The recycling coordinator shall have the following duties, according to the following order of priorities:

@ Establishment and implementation of recycling education and promotion programs;

()] Establishment and implementation of recycling programs within or by city government;
3 Conduct of research and development of recycling issues and techniques; and

4) Provision of technical assistance concerning recycling.

The purpose of the order of priorities shall be to guide the recycling coordinator in making decisions on the expenditures,
budget requests, programs and other activities to be made or undertaken. This subsection shall not prevent the recycling
coordinator from undertaking, expending funds for or requesting appropriations for programs or activities of lesser priority,
rather than those of higher priority, when deemed in the best public interest.

In the establishment and implementation of recycling education and promotion programs, the recycling coordinator may
undertake, but shall not be limited to, the following:

@ Establishment of arecycling telephone hotline serving to take inquiries and disseminate information on
recycling;
()] Formulation of recycling education curricula and materials to be made available and distributed to public and

private elementary, intermediate and high schools, and instruction of teachers who will teach the curricula. For
the purpose of this paragraph, the recycling coordinator shall cooperate and coordinate with the department of
education and private school administrations to distribute the curriculaand materials to the schools. If deemed
desirable or necessary, and subject to the approval of the appropriate school authority, the recycling coordinator
may provide direct instruction to the students;

3 Conduct of media advertising and community relations campaigns to promote public awareness of the benefits
of recycling, detriments of solid waste disposal and methods of recycling recyclable refuse;

4) Promotion of public awareness of products which are not recyclable nor degradable and the detriments of use
and disposal of the products;

5) Publication and dissemination of adirectory of businesses engaged in recycling to promote their patronage by
the public;

(6) Publication and dissemination of guidebooks and instruction manuals to promote recycling; and

@ Publication and dissemination of a newsletter to promote or provide information on recycling.

In the establishment and implementation of recycling programs within or by city government, the recycling coordinator

may undertake, but shall not be limited to, the following:

(0] Formulation and, with the approval of the appropriate authority, imposition of recycling activities on city
agencies and employees;

2 Formulation and evaluation of recycling demonstration projects which the division may choose to implement.
Demonstration projects may include those under which:
(A) Residents in selected areas are required to separate recyclable refuse from other refuse,
(B) The division collects or authorizes another person to collect the recyclable refuse under procedures

separate from the collection of other refuse, and

© The division recycles, and not disposes of, the recyclable refuse;

?3) Recommendation to city officers of the establishment or revision of administrative policies or practices,
procurement practices, or other policies or practices to promote recycling;

4 Recommendation to and advocacy before the council of legislation to promote recycling; and

(5) Identification of products manufactured of recycled material which are usable by the city and substitutable for
products manufactured of virgin material.

In the conduct of research and development of recycling issues and techniques, the recycling coordinator may undertake,

but shall not be limited to, the following:

@ Study of recycling techniques to determine the most cost-effective manner of collecting, processing, storing,
transporting, reusing or converting recyclable refuse;

2 Study and monitoring of the market conditions for recyclable refuse and the recycling industry;

?3) Function as a clearinghouse for information on recycling;

4 Sponsor seminars, workshops and classes to discuss and disseminate information on recycling;

(5) Identify Hawaii, national and foreign businesses reusing or converting recyclable refuse to which businesses
engaged in recycling or the public may sell recyclable refuse;

(6) Study the feasibility of recycling different types of refuse; and

@ Conduct public opinion surveys to assess attitudes on and practices of recycling and disposal of solid wastes.

In the provision of technical assistance concerning recycling, the recycling coordinator may undertake, but shall not be
limited to, the following:



@ Advise and assist owners or managers of businesses and multifamily dwelling unit buildings on effective and
efficient techniques to separate recyclable refuse;

()] Advise and assist licensed collectors on effective and efficient techniques to collect and recycle recyclable
refuse;

3 Advise and assist businesses engaged in recycling and manufacturersreusing or converting recyclable refuse on
effective and efficient techniques to make their operations more efficient, cost-effective or profitable;

4) Advise and assist businesses engaged in recycling and manufacturers reusing or converting recyclable refusein
the obtainment of loans, grants and necessary permits pertinent to the promotion of recycling activities; and

5) Disseminate findings of research and development studies and advise and assist willing personsin

implementing the finding.
(Added by Ord. 89-83)

(Sec. 9-1.10 Recycling pilot project. Repealed by Ord. 10-16.)

Sec. 9-1.10 Reserved.

Sec. 9-1.11 Mandatory recycling program for city government.

(@) There shall be a mandatory recycling program for city agencies. Under the program, the following types of recyclable

materials generated by city agencies and their employees and discarded at places of work shall be recycled or reused and
not disposed of aswaste: newspaper, cardboard, office paper, aluminum cans, glass containers, plastic containers and any
other type of recyclable material identified by the division. The division shall establish procedures for:

@ Either the:
(A) Separation of the recyclable materials from other refuse at the source of generation and collection of
the recyclable materials under procedures separate from the collection of other refuse; or
(B) Collection of mixed recyclable materials and other refuse from the source of generation and, after
collection, separation of the recyclable materials from other refuse; and
()] The sdle, recycling or reuse, but not disposal as waste, of the recyclable materials. If the recyclable materials
are sold, the revenues derived from the sale of the recyclable materials shall be realizations of the general fund.
(b) The mandatory recycling program shall be in conformance with all applicable laws, rules and collective bargaining
agreements. City agencies shall comply with the mandatory recycling program.
() The division may contract with a private person to collect, separate, store, sell or transport the recyclable materials as part

of theimplementation of the program. If determined desirable by the division, the person contracted shall not have to be a
licensed collector.

(d) The division shall supervise and enforce the mandatory recycling program of this section.
(e) Articles 5 and 6 of this chapter shall not apply to any violation of the mandatory recycling program.
() The division may contract with a not-for-profit organization which would provide a valuable community servicein

exchange for the potential market value of the recyclable materials collected from the city under the mandatory recycling
program of this section. The not-for-profit organization shall collect the recyclable materials without monetary
recompense to the city. If such acontract is determined desirable by the division and permissible under the state
procurement code by the director of budget and fiscal services:

(0] Preference shall be given to such a contractual agreement over sale by bid;

()] Proposals shall be solicited by public notice and reviewed for selection by a committee designated by the
division and approved by the director of budget and fiscal services; and

?3) Selection shall be based on an evaluation of the community service to be rendered by the not-for-profit
organization and the organization's ability and qualifications to service the needs of the mandatory recycling
program.

(Added by Ord. 89-117; Am. Ord. 93-05, 04-10, 14-24)

Sec. 9-1.12 Islandwide curbsiderecycling program.* [*Editor’s Note: This section shall take effect on January 1, 2007.]

@ The director shall establish an islandwide program for the curbside collection of recyclable materials. The director may
implement the program in stages, provided that by July 1, 2007, the curbside collection of recyclable materials shall
include at a minimum the collection of at least two of the following:

@ glass containers,
2 newspapers,
3 plastic containers,
4) green waste, and/or
(5) food waste.
By July 1, 2008, the director shall include, at a minimum, an additional two recyclable materials from the list in the
subsection.
(b) The director shall determine the structure of the program, including:
0] The types of recyclable materials to be collected;
2 The frequency in which recyclable materials shall be collected; and
(©) How recyclable materials shall be prepared for collection.
(©) The director shall adopt rules in accordance with HRS Chapter 91 for the implementation, administration and enforcement

of thissection. The rules may provide that recyclable materials not prepared or set out at the curbside in accordance with
the rules may not be collected by the city.
(d) The director may contract with a private entity or entities to sort and sell the recyclable materials after they are collected.
(e) The director may establish incentive programs to encourage participation in the islandwide curbside recycling program.



(Added by Ord. 06-09)

Sec. 9-1.13 Preparation of integrated solid waste management plan.

@ The department shall prepare and submit to the council, for its review, arevised 10-year integrated solid waste
management plan and interim status report that meet the requirements of Part I11 of HRS Chapter 342G. The department
shall submit the revised plan to the state department of health and have it reviewed in accordance with HRS Section 342G-
24.

(b) In addition to the contents of the integrated solid waste management plan required by HRS Section 342G-25, the county
plan shal include an evaluation of alternative technologies that may be developed in the future to dispose of solid waste.

(Added by Ord. 06-27, Am. Ord. 12-39)

Sec. 9-1.14 Timetable for conversion of wasteto energy.
By July 1, 2010, the city shall convert or cause to be converted at least 700,000 tons per year of municipal solid waste to
energy. (Added by Ord. 06-41)

Sec. 9-1.15 Charge for damageto carts.

City-provided carts are the responsibility of the owner and/or occupant. If the department determines the city-provided cart
must be replaced due to intentional damage by the owner and/or occupant and not due to normal wear and tear of the cart, the owner
shall be assessed a unit charge of $75 per cart. (Added by Ord. 07-45)

Sec.9-1._ Prohibited activities.

No person shall throw, drop, place, dump, or deposit refuse, to include bulky wastes, on a street, roadside, alley, highway,
or public place except as provided in this chapter. (Added by Ord. 16-9)

Article2. Collection License

Sections:
9-21 Licenserequired to collect refuse.
9-2.2 Application--Bond--Insurance--Term--Fee.
9-2.3 Conditions of licenses.
9-24 Prohibitions.
9-25 Initial compliance.
9-2.6 Denial or revocation of license.
9-2.7 Notice of suspension or revocation--Hearing.
9-2.8 Rule making powers.

9-29 Disposal system created.
9-2.10 Designation of H-POWER project as part of disposal system.

Sec. 9-2.1 Licenserequired to collect refuse.
No person shall engage in any business which involvesthe collecting of any refuse from any building or premises other
than that person's own without first obtaining alicense therefor as provided in Section 9-2.2. (Sec. 9-2.1, R.O. 1978 (1983 Ed.))

Sec. 9-2.2 Application--Bond--I nsurance--Term--Fee.

@ Application. No license to engage in such business shall be issued until the applicant secures from the director of the
department of environmental services and presentsto the director of customer services an approved application. Such
application shal include, but not be limited to, the following information:

@ Name and home address of the applicant;

2 Business address and the address where all trucks, other vehicles and operating equipment will be kept (if other
than the business address), and the zoning code classification of each said address;

?3) State of Hawalii general excise tax license number of the applicant;

4) If applicant isafirm, association, organization, partnership, joint venture, corporation, limited liability

corporation, business trust, company or cooperative, the names and addresses of all owners and officers and
their respective percentage of ownership;

(5) For each truck, vehicle and equipment that the applicant owns or has under his or her control or intends to use
for collection or transportation of refuse, applicant shall provide:
(A) Registration number,
(B) Valid registration number assigned by the department of transportation of the State of Hawaii, and
© Copy of avalid safety inspection certificate issued by the department of transportation of the State of

Hawaii;

(6) Facts demonstrating that the applicant owns or has access to suitable facilities for keeping equipment clean and
in good repair and that the applicant owns or has access to reasonable office facilities;

(@) Facts demonstrating that the applicant owns or has the legally enforceable right to use at least two trucks or has
made documented arrangements for continued service to customersin case of truck breakdown.

(b) Bond. Every applicant for alicense shall execute and submit a surety bond in favor of the city in the penal sum of

$1,000.00, which bond shall be subject to all of the conditions set forth in Section 9-2.3, including the cost of collecting
and disposing of refuse by the city in case the licensee fails to collect and dispose of refuse which the licensee has
contracted so to do with others. Said bond shall be issued by a surety company authorized to do businessin Hawaii in
accordance with HRS Section 78-20.
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(d)

©
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Vehicular Public Liability and Damage Insurance. The licensee shall secure and present to the director at the time of
application a standard automobile liahility insurance policy covering the licensee, or any person driving any vehicle
belonging to the licensee with the licensee's permission in the amount of $100,000.00 for bodily injury to or death of one
person in any accident and in the amount of $300,000.00 for bodily injury to or death of two or more personsin any one
accident respectively, and property damage insurance in the amount of $50,000.00 because of damage to or destruction of
property of othersin any one accident.

Comprehensive Nonvehicular Public Liability Insurance Policy. The licensee shall secure and present to the director at the
time of application a standard comprehensive nonvehicular public liability insurance policy covering the licensee and the
licensee's employees and agents, which shall also include arider covering the city in the sum of $300,000.00. Such rider
shall bein the form of an endorsement issued by the insurer.

Term of License. Such refuse collection license shall be issued for aterm of one year commencing July 1st through June
30th of the next succeeding year. Such license may be renewed annually on or before July 1st upon application by a
licensee, if the director determines that the licensee remains in compliance with the provisions of this chapter.

License Fee. The fee for an annual license to collect refuse shall be $500.00, payable in advance to the director of customer
services on or before July 1st of each year. The fee for any annual license issued to an applicant after July 1st shall be
prorated according to the remaining months of each fiscal year. No license fee shall be refundable.

Determination of Eligibility for License.

(0] Upon receipt of acompleted application for alicense to collect or transport refuse, the director shall determine
if the applicant meets all the requirements of this chapter applicable to collectors and transporters of refuse.
()] After such determination the director shall either approve the application by proper endorsement or deny the

application specifying in writing the cause or causes for such disapproval.

(Sec. 9-2.2, R.0. 1978 (1983 Ed.); Am. Ord. 96-58, 99-32, 10-16)

Sec. 9-2.3 Conditions of licenses.

@

(b)

Every license issued under this article shal be subject to the following conditions:

@ All vehicles used by the licensee for the collection of refuse shall be so designed and constructed asto prevent
the spilling or scattering of its contents upon the public streets. All such vehicles and equipment shall be kept in
aclean, inoffensive and sanitary condition. Such vehicles shall carry at all times: a shovel, broom and fire
extinguisher. The name and phone number of the licensee shall be marked on each side and across the back of
all such vehicles and containersin letters not less than two inchesin height. Truckswith arated capacity of
more than one and one half tons used in the transportation or collection of refuse which contains garbage shall
be closed, leakproof and constructed for the purpose of refuse collection. Vehicles shall not be loaded in excess
of the gross vehicle weight.

()] All refuse shall be handled and transported by the licensee in such a manner as to prevent scattering, spilling or
leaking of the same or to otherwise create a nuisance thereby or to violate any rule or regulation of the state
department of health.

3 All refuse collected by the licensee shall be disposed of at such disposal facilities or private disposal facilities
within the disposal system designated by the director, or as otherwise directed by the director or the director's
authorized representative.

4 Disposal chargesincurred by the licensee for disposing of refuse at disposal facilities or private disposal
facilitieswithin the disposal system designated by the director shall be paid when due.

(5) The licensee shall not violate any provisions contained herein or in any other ordinance relating to the collection
and disposal of refuse within the city.

(6) All vehicles and other equipment used by a licensee in the collection and transportation of refuse shall be

inspected at least once per year by the director of the department of environmental servicesto determineusein
conformance with this article and such rules and regulations as said director may duly promulgate pursuant
hereto.
The director shall provide for each truck or equipment found to be in compliance herewith adurable tag or decal, at cost,
and upon payment of the license fee to the director of customer services by the licensee. Such tag or decal shall be
securely fastened and maintained by the licensee on each vehicle or equipment so as to be clearly visible.

(Sec. 9-2.3, R.0. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 99-32, 10-16)

Sec. 9-2.4 Prohibitions.

@

(b)

©

No person licensed to collect refuse shall scatter or spill or cause to be scattered or spilled any refuse set out for collection,
either at the location at which it is collected or while transporting the same for disposal, unless the refuse so scattered and
spilled isimmediately gathered up and removed.

No person licensed to collect refuse shall violate any of the conditions prescribed in Section 9-2.3.

Notwithstanding other penalties provided under this chapter, violations of Section 9-2.3 shall be punishable by a fine of
$1,000.00.

No person licensed to collect refuse shall collect, remove, or transport any commercial cooking oil waste or commercial
FOG waste, in any form or in any combination with other material, unless the person aso holds avalid industria
wastewater discharge permit.

(Sec. 9-2.4, R.0. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 02-14)

Sec. 9-2.5 Initial compliance.

Licensees are granted until June 30, 1979 to bring vehicles used by them into compliance with the provisions of Section 9-

2.3(3)(1) and (a)(5). (Sec. 9-2.5, R.O. 1978 (1983 Ed.)

Sec. 9-2.6 Denial or revocation of license.



@ The director of customer servicesis authorized to deny initial issuance of arefuse collection license if the applicant cannot
demonstrate compliance with the requirements set forth in this article to the satisfaction of the director of customer
services. Written notice of denial of an application for alicense shall be mailed to the applicant, specifying the reason or
reasons for the denial. The applicant may appeal the decision of the director of customer services by requesting a hearingin
the manner provided for in Section 9-2.7 (c).

(b) The director may deny issuance of avehicle decal if avehicle or other equipment of the licensee or applicant for alicense
cannot demonstrate compliance with the requirements set forth in this article to the satisfaction of the director. Written
notice of denia of avehicle decal shall be mailed to the licensee or applicant, specifying the reason or reasons for the
denial. The licensee or applicant may appea the decision of the director by requesting a hearing in the manner provided for
in Section 9-2.7 (c).

(©) The director of customer servicesis authorized to suspend or revoke any refuse collection license, and the director is
authorized to suspend or revoke any vehicle decal, if the provisions contained in this chapter are violated or the
requirements of this chapter, or any rules promulgated pursuant to this chapter, are not complied with by the licensee. In
the case of suspension or revocation of alicense or vehicle decal, the licensee shall be afforded notice and an opportunity
for ahearing prior to the suspension or revocation.

(Sec. 9-2.6, R.0. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 10-16)

Sec. 9-2.7 Notice of suspension or revocation--Hearing.

@ Notice of Intent to Suspend or Revoke a Refuse Collection License or Vehicle Decal. The licensee shall be given written
notice, pursuant to HRS Section 91-9, of the intent to suspend or revoke a refuse collection license or vehicle decal
(hereinafter referred to as "business documents”). If the licensee waives such person's right for a hearing, the director of
customer services or the director, as the case may be, shall issuein writing an appropriate decision and order.

(b) Service of Notice. The foregoing notice will be served upon the appropriate party in the manner provided by HRS Section
91-9.5.
(©) Request for Hearing. The appropriate party who has received a notice shall, if such person desires a hearing, affix such

person's signature as designated on the copy and have same returned to the director of customer services or the director, as
the case may be, by certified mail.

(d) Notice of Date of Hearing. Whenever the appropriate party requests a hearing, a notice of the date of such hearing shall be
issued to the appropriate party, and such hearing shall be held no later than 20 working days after the request for hearing is
received.

(e) Procedure for Hearing. Any hearing conducted hereunder shall be pursuant to rules and regulations promulgated by the
director of customer services or the director, as the case may be.

) Director of Customer Services or the Director, As the Case May Be, to Suspend, Revoke or Deny Business Documents.

After the hearing, the director of customer services or the director, asthe case may be, may rule either in favor or against
the suspension or revocation of alicense or vehicle decal.

(9) Judicial Review. Any person aggrieved by thefinal decision and order of the director of customer services or the director,
as the case may be, may appeal same to the circuit court as provided in HRS Section 91-14.

(Sec. 9-2.7, R.0. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 10-16)

Sec. 9-2.8 Rule making powers.
Pursuant to HRS Chapter 91, the director of finance and the director are authorized to promulgate any rules or regulations
not inconsistent with this chapter to administer and enforce this chapter. (Sec. 9-2.8, R.O. 1978 (1987 Supp. to 1983 Ed.))

Sec. 9-2.9 Disposal system created.

Thereis created a city wide system for the processing and disposal of solid waste generated in the city. Asauthorized in
this chapter, the director of the department of environmental servicesis authorized and directed to designate from time to time those
properties or the methods for the processing and disposal of waste generated in the city, whether "disposal facilities" or "private
disposal facilities” (as defined in this chapter), at which the city disposes of waste as part of such system. (Sec. 9-2.9, R.O. 1978 (1987
Supp. to 1983 Ed.); Am. Ord. 99-32)

Sec. 9-2.10 Designation of H-POWER project as part of disposal system.

The director of the department of environmental services of the city is directed to designate as a part of the disposal system
created pursuant to Section 9-2.9 that certain solid waste processing and disposal and resource recovery and electric generating facility
of the city to be constructed at the Campbell Industrial Park in the city and known as the "H-POWER project,” together with related
and appurtenant structures and equipment (the "H-POWER project”). (Sec. 9-2.10, R.O. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 99-
32)

Article 3. Regulations Applicableto Businesses, Private Dwellings and Gover nment Facilities

Sections:
9-31 Business.
9-3.2 Private dwellings.
9-3.3 Service to government buildings.

9-34 Multi-unit residential buildings.
9-35 Food waste recycling.

Sec. 9-3.1 Business.
@ No person shall operate or maintain a business without arranging or providing for the collection of all refuse therefrom.



(b) Where the collection of refuse isto be made by the division, the owner or occupant of the business shall prepare and place
refuse for collection in the manner set forth in Section 9-1.4.

(©) The owners of liquor-serving establishments shall arrange and provide for the separate collection and recycling of glass
containers and the owners of office buildings shall provide for the separate collection and recycling of office paper,
newspaper and corrugated cardboard. In so doing, liquor-serving establishments and office buildings shall not place those
recyclable materials in the same containers as those holding refuse, or in a manner which causes or is intended to cause the
collection of the recyclable materials with refuse. For the purposes of this subsection:

(0] "Liquor-serving establishment" means a business establishment that sells liquor or intoxicating liquor to be
consumed on the premises of the establishment, and shall include bars, nightclubs, cabarets, taverns, and any
restaurant where liquor or intoxicating liquor is sold for consumption on the premises, including restaurants
within hotels and office buildings;

()] "Liquor or intoxicating liquor" means the same as is defined in HRS Section 281-1; and

?3) "Office building" means any building with, or group of connected buildings with an aggregate of, 20,000 square
feet or more of office space, excluding common areas; provided that office space shall not include any portion
of abuilding used for resort, retail or educational purposes.

An office building, as defined in this subsection, which is occupied by city agencies, in whole or in part, shall be subject to

the requirements of this subsection, except where the city agencies are already participating in arecycling program under

Section 9-1.11.

The owner of aliquor-serving establishment or office building may petition the chief for an exemption from the recycling

requirements of this subsection in part or in full if the owner can demonstrate that the establishment or office building, as

the case may be, does not generate a sufficient amount of the designated recyclable material to warrant separate collection
for recycling.

The owner of aliquor-serving establishment or office building may petition the chief to suspend the applicability of this

subsection to the applicant if the applicant demonstrates that recycling service for the items the applicant is required to

recycle is unavailable to the applicant, or that the cost of recycling the applicable recyclable materials exceeds the cost of
disposing of those same items at the HPOWER facility or the city's landfills. If the chief grants the application, the
requirements of this subsection shall be suspended until such time as recycling service becomes available to the applicant,
or the cost of the recycling service is lessthan or equal to the cost of disposal of the recyclable items at the HPOWER
facility or the city's landfills. The chief shall, from time to time, review the availability and cost of the recycling service to
those persons for whom the requirements of this subsection have been suspended. For the purposes of this subsection, the

"cost of the recycling service" shall include only those costs that the recycler would charge the owner of aliquor-serving

establishment or office building, whichever is applicable, for picking up and disposing of the items to be recycled, and the

cost of disposal of theitems to be recycled at the HPOWER facility or the city's landfills shall include the city's tipping fee
and the cost of transporting the recyclable items to either of the aforementioned disposal facilities. If the chief determines
that the requirements of this subsection shall no longer be suspended with regard to a particular liquor-serving
establishment or office building, the chief shall notify the owner of the establishment or building by registered mail and
such owner shall be required to recycle the appropriate items in accordance with this subsection within 60 days of receipt
of the notice.

The chief may also suspend the requirements of this subsection during the period of awork stoppage or any other

interruption of refuse collection service to the office buildings and liquor-serving establishments that are subject to this

subsection.
(Sec. 9-3.1, R.0. 1978 (1983 Ed.); Am. Ord. 95-64, 14-24)

Sec. 9-3.2 Private dwellings.

(@) Every owner of a private dwelling shall arrange or provide for the collection and disposal of all refuse therefrom.

(b) Where the collection of refuse isto be made by the division, the owner or occupant of a private dwelling shall prepare and
place refuse for collection in the manner set forth in Section 9-1.4.

(©) Every owner shall keep the street and sidewalk fronting the owner’s property free of refuse, except for refuse prepared and

placed for collection in accordance with Section 9-1.4.
(Sec. 9-3.2, R.O. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 10-16)

Sec. 9-3.3 Serviceto government buildings.

The division may provide refuse collection services to buildings of the federal and state governments upon request from the
authorities responsible for such buildings. The charge for service to such governmental buildings, other than buildings used for
residential purposes, shall be that which is applicable to a place of business. For services rendered to buildings used for residential
purposes, the charges shall be established by agreement. Such agreement shall be executed by the director of budget and fiscal
services, with the recommendation of the director, on behaf of the city. (Sec. 9-3.3, R.0. 1978 (1983 Ed.); Am. Ord. 99-32)

Sec. 9-3.4 Multi unit residential buildings.

(@) Every owner of a multi unit residential building or individual unit or the owner's designated management agent in such
building who has not made provisions for refuse collection by the division pursuant to Section 9-3.2(b) shall present to the
director or the director's authorized representative upon reasonable request one of the following, whichever is applicable:

0] Evidence that the owner or the owner's designated management agent has engaged a licensed refuse collector to
collect and dispose of the refuse at least once aweek;
2 Evidence that the owner or the owner's designated management agent has independently disposed of the refuse
at aproperly designated disposal site at least once aweek; or
3 Evidence that the owner or the owner's designated management agent is disposing of refuse pursuant to Section
9-1.3(8)(2).
(b) Every owner of a multi-unit residential building or individual unit or the owner's designated management agent in such

building shall maintain a clean and sanitary storage area for accumulated refuse between scheduled collection days.
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(d)
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Every owner of a multi-unit residential building or individual unit or the owner’ s designated management agent in such
building shall keep the street and sidewalk fronting the property free of refuse, except for refuse prepared and placed for
collection in accordance with Section 9-1.4.

The director or the director's authorized representative shall determine whether amulti unit residential building is being
adequately serviced by refuse collection.

Any person residing in a multi-unit residential building may file a complaint with the director if the owner of such building
does not provide for refuse removal pursuant to this chapter.

Notwithstanding any other penalty provided under this chapter, aviolation of this section shall be subject to acivil fine of
$250.00 per day, beginning with the day the violation is verified by the director or the director's authorized representative
and continuing until conditions are brought into conformity with the law. This subsection shall not apply to bulky wastes
that are improperly placed on the street or sidewalk abutting a property which shall be subject to the penalty provided in
Section 9-5.1(€).

(Sec. 9-3.4, R.0. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 10-16)

Sec. 9-3.5 Food wasterecycling.

@

(b)

©

(d)
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The owners of the following food establishments located within the City and County of Honolulu shall: (i) arrange and
provide for the separate collection of food waste and for its recycling by arecycling facility in the city; or (ii) separate food
waste from all other solid waste generated by the food establishment and deliver the food waste to arecycling facility:

@ A restaurant that occupies 5,000 square feet or more of floor area and serves 400 or more prepared meals per
day based on an annualized average. If arestaurant is also a catering establishment, it shall be considered a
restaurant for purposes of this section. If arestaurant has on its premises a place where the primary method of
service, for all mealtimes, is food and drink orders taken and served to customers at a self-service counter, that
portion of the premises devoted to the taking and serving of such food and drink orders, and any dining area
serving customers of such self-service counter, shall not be counted in determining the square feet of the
restaurant or the number of prepared meals served by the restaurant.

2 A food court as defined in subsection (g). The company or entity that manages the shopping center or building
where the food court is located shall be required to comply with the requirements of this section unless the
owners of the food establishments in the food court are responsible for the disposal of their refuse, in which
case the owners of those establishments shall be responsible for complying with this section.

?3) A hotel with akitchen or kitchens and one or more function rooms. For the purposes of this subdivision, a
"kitchen" means that place which is not part of arestaurant and where food is prepared for hotel employees or
functions on the hotel's premises.

4) A market that occupies 18,000 square feet or more of floor area.

5) A food manufacturer or processor that occupies 5,000 square feet or more of floor area.

(6) A catering establishment that is not also a restaurant or part of a restaurant and which serves or sells 400 or
more prepared meals per day based on an annualized average.

@ A hospital which serves 400 or more prepared patient meals a day based on an annualized average.

For the purposes of this subsection, for the first year following January 1, 1997,* the annualized average number of
prepared meals served or sold per day by afood establishment shall be the average number of meals prepared per day in
the year prior to January 1, 1997,* for food establishments that have been in existence for one year or more prior to January
1,1997.* For establishments that have not been in existence for that length of time prior to January 1, 1997,* the
annualized average shall be determined based on the number of prepared meals served or sold per day during the first year
that the food establishment has been in existence following January 1, 1997.* Except as provided above, establishments
shall usethe prior year's average number of prepared meals served or sold per day in determining whether they are required
to recycle their food waste in accordance with this section.

[*Editor'sNote: "January 1, 1997" is substituted for “the effective date of this ordinance."]

This section shall not apply to any church or nonprofit organization except a hospital, as provided in subsection (a).
Further, this section shall not apply to any food service establishment which offers as the primary method of service, for all
mealtimes, food and drink orders taken at and served to the customer at a self-service counter; provided that this exemption
shall not apply to food establishments in markets or establishmentsin afood court.

The requirement to recycle food waste under this section shall be applicable only to the food waste from kitchens and food
preparation, handling, and manufacturing or processing areas, and from dining areas where customers are served by waiters
or waitresses, or where tables or meals are cleared away by employees of the business or establishment.

The requirement of this subsection shall not apply to commercial cooking oil waste or commercia FOG waste. Instead,
theremoval, transport, and disposal of such waste shall be subject to Chapter 14, Article 5A.

A food establishment that is required to recycle food waste under this section may combine such waste with that of other
establishments, or may separately collect and recycle its own food waste.

All food establishments otherwise required to recycle food waste under this section shall not be required to do so if the
disposal charge for disposing of food waste at a recycling facility in the city, including the cost of transporting the food
waste to the facility, exceeds the tipping fee or disposal charge for disposing of waste at the HPOWER facility, as provided
in Section 9-4.2, plus the cost of transporting refuse to such facility. The chief shall make this determination.

The owner of afood establishment that is otherwise required to recycle food waste may petition the chief to suspend the
applicability of this section to the applicant if the applicant demonstrates that recycling service for food waste is
unavailable to the applicant. If the chief grants the application, the requirements of this section shall be suspended until
such time as recycling service becomes available to the applicant. The chief shall, from time to time, review the
availability of recycling service to food establishments for which the requirements of this section have been suspended. If
the chief determines that recycling service is available and that the requirements of this section shall no longer be
suspended with regard to a particular food establishment, the chief shall notify the owner of the establishment by registered
mail and that owner shall be required to recycle food waste in accordance with this section within sixty days of receipt of
the notice.



©

(h)

0]

k)

The chief may also, on the chief's own initiative, suspend the requirements of this section:

(0] During the period of awork stoppage or any other interruption of recycling collection service to the food
establishments that are subject to this section; or
2 Whenever the chief determinesthat there are inadequate recycling facilities or there isinadequate recycling

capacity to dispose of the food waste being collected pursuant to this section.
For the purposes of this section:

"Catering establishment" means the same as defined in Section 21-10.1.

"Composting facility" means an establishment that conducts either major or minor composting operations, as
defined in Section 21-10.1.

"Food bank" means afacility that receives donations of food for redistribution to needy groups, individuals or
families.

"Food court" means an areawithin a building or shopping center where five or more food establishments are
situated and serviced by acommon dining area.

"Food establishment” means a catering establishment, food court, food manufacturer or processor, hospital,
hotel, market, or restaurant.

"Food manufacturer or processor” includes an establishment that generates food waste and is primarily involved
in the manufacture or processing of food products, including animal products, but excluding baked goods.

"Food waste" means the same as that term is defined under the definition of "recyclable materials" in Section 9-
1.2.

"Function room" means an area within a hotel where events are held at which food is served, including but not
limited to wedding receptions, business meetings, conferences, banquets and parties.

"Hospital" means the same as defined in Section 21-10.1.

"Hotel" means the same as defined in Section 21-10.1.

"Market" includes establishments where fresh meat, fish or produceis prepared, handled and displayed for sale
at retail or wholesale.

"Meal" includes any food item or items served as an entree at breakfast, lunch or dinner, but excludes beverages
and desserts, if the beverages or desserts are served by themselves and not part of a breakfast, lunch or dinner.

"Prepared meals' means meals that have been cleaned, cooked, or otherwise prepared on the premises of the
food establishment, and shall exclude prepackaged meals that are cooked or otherwise prepared elsewhere and only sold on
the premises of the establishment. "Prepared meals" includes meals a portion of which have been precooked or prepared off
the premises of the establishment.

"Recycling facility" includes a composting facility, waste bioconversion facility, rendering facility, pig farm or
other agricultural facility that uses food waste as animal feed or for other agricultural use, or any other facility that recycles
food waste and is approved by the director for that purpose.

"Recycling service" isaservice or collection of services that includes the collection and transportation of food
waste to arecycling facility by arefuse hauler or other company that collects the food waste, and the recycling or reuse of
that food waste by arecycling facility, which may or may not be operated by the company that collects and transports the
food waste.

"Rendering facility" means an establishment that converts kitchen grease, cooking oils, meat scraps or other
slaughterhouse waste, waste from meat processing plants, or any combination of the foregoing items, for usein the
manufacture of such products as cosmetics, detergents, plastics, paints, tires and animal feed products.

"Restaurant”" means a place of business where food is served for compensation and includes the kitchen or food
preparation area of that place of business, but excludes any portion of the establishment that is a bakery serving baked
goods for consumption on or off the premises of the restaurant and excludes a quick-serve food service establishment
which offers as the primary method of service, for all mealtimes, food and drink orders taken at and served to the customer
at a self-service counter.

"Waste bioconversion facility" means afacility where food and other organic waste are converted into useable
byproducts.

The department may adopt rules in accordance with HRS Chapter 91, having the force and effect of law, for the
implementation, administration and enforcement of this section.

Upon presentation of proper credentids, the director or the director's duly authorized representative, may enter at
reasonable times any building or premises of afood establishment and inspect the books and records of afood
establishment to determine compliance with the requirements of this section; provided that such entry and inspection shall
be made in such a manner as to cause the least possible inconvenience to the persons in possession of the property and the
owners of the food establishment; and provided further that an order of a court authorizing such entry and inspection shall
be obtained prior to entry or inspection in the event that such entry or inspection is denied or resisted by the personsin
possession or owners of the food establishment.

On January 1, 1997* and quarterly thereafter: (1) each waste bioconversion facility in the city shall report to the refuse
division on: (a) how much private refuse haulers or other companies are being charged as of the end of the quarter being
reported, per unit of weight or volume, for disposing of food waste at the bioconversion facility, and how much the facility
ischarging per unit of weight or volume, if the facility both collected and disposed of food waste from a food
establishment; (b) the amount of food waste, per unit of weight or volume, that the facility recycled during the previous
quarter; and (2) each refuse hauler or other company that collects and transports food waste shall report to the refuse
division on how much, per unit of weight or volume, the hauler or company charged food establishments as of the end of
the quarter being reported to collect and dispose of their food waste.

Nothing in this section shall preclude afood establishment from donating leftover or unsold food that is safe to consume to
afood bank.

(Added by Ord. 96-20; Am. Ord. 99-32, 02-14)
[*Editor'sNote: "January 1, 1997" is substituted for “the effective date of this ordinance."]



Article4. Collection and Disposal Charges

Sections:
9-4.1 Collection chargesfor businesses.
9-4.2 Disposal chargesfor businesses and federal, state and city agencies.
9-4.3 Payments of charges.
9-44 Failureto pay charges.

9-45 Dead animals--Collection fee.
9-4.6 Disposition of fees, charges and deposits.
9-4.7 Refuse collection and disposal charges--Waiver.

9-4.8 Cost of bulky wastesremoval.

Sec. 9-4.1 Collection chargesfor businesses.
@ For Refuse Generated by Businesses and Collected by Manual Collection.
(0] Unit Charge for Collection. For all refuse collected and removed by the division on regularly scheduled
collection days from places of business, there shall be a unit charge or a minimum charge, whichever is greater,
assessed against each business served by the division in accordance with the following schedule:

Minimum Charge

Unit Charge (per month or
(per cubic foot) fraction ther eof) Effective Date
$1.00 $30.00 July 1, 1997
2 Volumes of refuse shall be based on monthly averages determined by periodic measurements. New accounts

shall be charged the minimum charge specified in paragraph (1) of this subsection per month during the period
that the monthly average volume is being determined; provided, that after the average monthly volumeis
determined, retroactive adjustment of charges over the minimum may be made if deemed to be warranted, such
determination to be made by the director of finance.

(b) For Refuse Generated by Businesses and Collected by Automated Collection with 90-Gallon City-Issued Carts:

0] Cart Deposit Charge. Aninitial cart deposit fee shall be charged for each business cart. Upon return of the cart
to the city refuse division, a portion of the cart deposit fee shall be returned to the business. The difference
between the deposit fee and the deposit return shall be retained by the city for administrative handling,
including cart delivery. Cartsare the responsibility of the business owner. Damaged carts under warranty will
be repaired or replaced by the city. The city will collect the deposit fee for all cartsissued to businesses,
including the cartsissued prior to July 1, 1997.*[* Editor's Note: "July 1, 1997" has been substituted for the
"effective date of this ordinance."]

Deposit Fee Deposit Return
(per cart) (per cart) Effective Date
$90.00 $70.00 July 1, 1997
()] Unit Charge. The unit charge for collection will be according to the following schedule:
Monthly Unit Minimum Charge
Charge (per month or
(per cart) fraction ther eof) Effective Date
$75.00 $75.00 July 1, 1997
3 New Account Charge. New accounts shall be charged the minimum charge specified in paragraph (2) of this
subsection.

(Sec. 9-4.1, R.O. 1978 (1987 Supp. to 1983 Ed.); Am. Ord. 89-77, 97-45)

Sec. 9-4.2 Disposal chargesfor businesses and federal, state and city agencies.
@ Unit Chargesfor Disposal. For the receipt and disposal of refuse and oth