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Article 1. General Provisions

Title.

Purpose and intent.
Administration.
Appeals.
Variances.
Temporary uses.

Title.

The provisions of this chapter, inclusive of any amendments, shall be known as the land use ordinance
(LUO) of the City and County of Honolulu. The provisions may also be referred to as the zoning ordinance and
may, to the extent practicable, contain other ordinances regulating the utilization of land pursuant to Section 6-
1504 of the charter.

(Added by Ord. 99-12)

Sec. 21-1.20

Purpose and intent.

(@) The purpose of the LUO is to regulate land use in a manner that will encourage orderly development in
accordance with adopted land use policies, including the city's general plan, and development and sustainable
communities plans, and, as may be appropriate, adopted neighborhood plans, and to promote and protect the
public health, safety and welfare by, more particularly:

(1) Minimizing adverse effects resulting from the inappropriate location, use or design of sites and
structures;

(2) Conserving the city’s natural, historic and scenic resources and encouraging design that enhances the
physical form of the city; and
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21-1.20 REVISED ORDINANCES OF HONOLULU

(3) Assisting the public in identifying and understanding regulations affecting the development and use of
land.

(b) It is the intention of the council that the provisions of the LUO provide reasonable development and design
standards for the location, height, bulk and size of structures, yard areas, off-street parking facilities, and
open spaces, and the use of structures and land for agriculture, industry, business, residences or other
purposes.

(Added by Ord. 99-12; Am. Ord. 17-40)

Sec. 21-1.30 Administration.
The director shall administer the provisions of the LUO.
(Added by Ord. 99-12)

Sec. 21-1.40 Appeals.

Appeals from the actions of the director in the administration of the provisions of the LUO shall be to the
zoning board of appeals as provided by Section 6-1516 of the charter. Appeals shall be filed within 30 days of the
mailing or service of the director’s decision.

(Added by Ord. 99-12)

Sec. 21-1.50 Variances.

Petitions for varying the application of the provisions of the LUO shall be determined pursuant to Sections 6-
1516 and 6-1517 of the charter, including the application of the provisions relating to signs.
(Added by Ord. 99-12)

Sec. 21-1.60 Temporary uses.

Uses and structures of a temporary nature shall not be governed by this chapter, unless the director
determines that significant impacts upon the surrounding area warrant review, and, when necessary, the
imposition of conditions on the use or structure. Conditions shall be based on impacts upon the surrounding area,
and may cover hours of operation, duration of the activity, and general manner of operation.

(Added by Ord. 99-12)

Article 2. Administration and Enforcement

Sections:
21-2.10 Purpose.
21-2.20 Administrative procedures.
21-2.30 Application procedures.
21-2.40 Permits.

21-2.40-1 Minor permits.
21-2.40-2 Major permits.

21-2.50 Multipermit process.

21-2.60 Rules governing director’s failure to act within specified time period.
21-2.70 Review of planning commission and/or council.

21-2.80 Conditional zoning—Agreements.

21-2.90 Conditional use permit—Purpose and intent.

21-2.90-1 Application requirements.

21-2.90-2 General requirements.

21-2.100 Existing uses.

21-2.110 Exceptions.

21-2.110-1  Cluster housing, agricultural and country clusters.

21-2.110-2  Planned development-resort, planned development-apartment, planned development-
transit, and interim planned development-transit projects.

21-2.110-3  Designation of ohana-eligible areas.

21-2.120 Plan review uses—Purpose and intent.
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LAND USE ORDINANCE 21-2.10
21-2.120-1  Applicability.
21-2.120-2  General provisions.
21-2.120-3  Application requirements.
21-2.130 Waiver of requirements.
21-2.140 Zoning adjustments.
21-2.140-1  Specific circumstances.
21-2.140-2  Criteria.
21-2.150 Violation.
21-2.150-1  Criminal prosecution.
21-2.150-2  Administrative enforcement.
21-2.150-3  Depository of fees and civil penalties relating to bed and breakfast homes or transient

vacation units.

Sec. 21-2.10 Purpose.

The purpose of this article is to set forth the procedures for processing permit applications and to ensure
compliance with all provisions of this chapter. Concurrent application and processing are encouraged for projects
that require multiple permits.

(Added by Ord. 99-12)

Sec. 21-2.20 Administrative procedures.

(@) No permit required by this chapter shall be granted or application accepted for any use, structure or project
on any zoning lot in conflict with a proposed zone change, including an amendment to or establishment of

any special district, between the time the proposal is initiated by the director or the council and the time the
proposal is withdrawn, or approved or denied by the council. This provision shall not apply for a period of

more than one year from the date of initiation of the proposal.

If a permit required by this chapter requires a public hearing, no request for postponement of the hearing

(b)

(©)

(d)

(€)

(f)

(9)

shall be allowed after notice has been published; however, the applicant may withdraw the permit

application.

In the event a permit required by this chapter is denied, or in the event the applicant withdraws the permit

application, one year shall elapse before the permit application is resubmitted in the same or substantially the

same form; provided that if the denial or withdrawal was the result of infrastructure inadequacies and these

inadequacies are subsequently corrected, then the director may accept a new application prior to the lapse of

the one-year period.

The director shall notify an applicant in writing whether an application for a permit required by this chapter

is complete or incomplete within 10 working days of its receipt by the director. When the application is

incomplete the notice shall inform the applicant of the specific requirements necessary to complete the

application. The application shall not be accepted by the director unless it is complete.

Applications previously approved by ordinance shall continue to be regulated by the provisions of that

ordinance, except that:

(1) The director may administratively modify cluster housing and planned development-housing projects
that were originally approved by ordinance;

(2) All such modifications shall be processed in accordance with current site design standards and
application procedures.

Applications previously approved, other than by an ordinance, shall continue as approved; provided, that any

reference to an approving body shall be construed as the approving body contained in the applicable

regulation of this chapter.

Nothing contained in this chapter shall be deemed to prevent the strengthening or restoration to a safe

condition of any building, or any part of any building, declared to be unsafe by any official charged with

protecting the public safety, upon order of such official.
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21-2.20 REVISED ORDINANCES OF HONOLULU

(h) The department monitors compliance with and enforces the provisions of this chapter only. Accordingly, the
issuance of a permit pursuant to this chapter does not constitute the department’s confirmation that the
applicant has complied with any other applicable laws.

(i) Inaddition to the requirements stated in this chapter for the issuance of any permit, it shall be the
responsibility of the applicant to observe and comply with all other applicable federal, state and city laws,
ordinances, rules and regulations.

(i) All references in this chapter to a government agency or department shall mean the government agency or
department specifically identified or its successor.

(k) (1) Except as otherwise provided herein, the director may administratively authorize minor alterations,
additions, or modifications to any approved permit required by this chapter, provided that the minor
modification request:

(A) Is reasonable, and consistent with the intent of the respective permit;
(B) Does not significantly increase the intensity or scope of the use; and
(C) Does not create adverse land use impacts upon the surrounding neighborhood.
(2) Subdivision (1) does not apply to:
(A) Zone changes; and
(B) Council approvals pursuant to Sections 21-2.110-2 (Planned development) and 21-2.120 et seq.
(Plan review uses), except to the extent that minor modifications are permitted by the express
language of the council's approving resolution.
(3) Major alterations, additions, or modifications, and other alterations, additions, or modifications excepted
by subdivision (2), will be processed under the provisions for the applicable permit or approval.
(Added by Ord. 99-12; Am. Ord. 10-19, 17-40)

Sec. 21-2.30 Application procedures.

(@) The application procedures specified in this section shall be followed in the administration of this chapter. As
used in this section, “applicant” includes but is not limited to any governmental agency or entity.

(b) Application fees are not refundable and shall be required as specified in Chapter 6, Article 41.

(c) See Figure 21-2.1 for permit application processing.

(Added by Ord. 99-12)
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Figure 21-2.1
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Figure 21-2.1 (continued)
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LAND USE ORDINANCE 21-2.40

Sec. 21-2.40 Permits.

There shall be two categories of permits authorized by this chapter: minor and major. The following sections
describe the review and processing of applications for permits and approvals within these two categories.
(Added by Ord. 99-12)

Sec. 21-2.40-1 Minor permits.

(@) Specific Permits. The minor permit category consists of the following permits and approvals:
(1) Zoning adjustment;

(2) Waiver,

(3) Existing use permit;

(4) Conditional use permit (minor); and
(5) Special district permit (minor).

(b) Preapplication Procedures. Before submitting an application for a minor permit, except an existing use
permit, for the following uses:

(1) Transmitting antenna mounted on a building or rooftop in a country, residential, A-1, or AMX-1 district,
or a freestanding antenna structure;

(2) Meeting facility;

(3) Day-care facility;

(4) Schools: elementary, intermediate and high; or

(5) Hotel with up to 180 dwelling and/or lodging units in the BMX-3 district;

the applicant shall first present the project to the neighborhood board of the district where the project will be

located, or, if no such neighborhood board exists, an appropriate community association. The applicant shall

provide written notice of such presentation to owners of all properties adjoining the proposed project.

Provided, however, that the requirements of this subsection (b) shall be deemed satisfied if the applicant

makes a written request to present the project to the neighborhood board or community association and:

(A) The neighborhood board or community association fails to provide the applicant with an
opportunity to present the project at a meeting held within 60 days of the date of the written
request; or

(B) The neighborhood board or community association provides the applicant with written notice that it
has no objection to the project or that no presentation of the project is necessary.

(c) Application and Processing. An applicant seeking a minor permit shall submit the appropriate application to
the director for processing. Once the director has accepted an application for a conditional use permit
(minor) involving a meeting facility, day-care facility, school (elementary, intermediate and high), or hotel
with up to 180 dwelling and/or lodging units in the BMX-3 district, the director shall notify adjoining
property owners and the appropriate neighborhood board or community association of receipt of the
application. The director shall ask adjoining property owners whether they wish to have a public hearing on
the proposed project, and whether they have any concerns about potentially adverse external effects of the
proposed project on the immediate neighborhood. If, in the judgment of the director, there is sufficient cause
to hold a public hearing, the director shall hold a public hearing, which may be held within the area, no
sooner than 45 days after acceptance of the completed application; and, the application will thereafter be
subject to the provisions of Section 21-2.40-2(c)(2), (3), (4) and (6), and (d). If the director determines that a
public hearing is not necessary, within 45 days of the director's acceptance of the completed application, the
director shall either:

(1) Approve the application as submitted;

(2) Approve the application with modifications or conditions or both; or

(3) Deny the application and provide the applicant with a written explanation for the denial;

provided, however, that if an applicant substantially amends an application after its acceptance by the
director, the director will have up to 45 days from the date of such amendment to act on the application as
provided in this section.

(Added by Ord. 99-12; Am. Ord. 03-37, 13-10, 17-40)

Sec. 21-2.40-2 Major permits.
(@) Specific Permits. The major permit category consists of the following permits and approvals:

21-7 (Honolulu Supp. No. 30, 9-2017)



REVISED ORDINANCES OF HONOLULU

This page intentionally left blank.

(Honolulu Supp. No. 30, 9-2017) 21-8



(1)
(2)
(3)
(4)
(5)
(6)
()

LAND USE ORDINANCE 21-2.40-2

Zone change;

Establishment of or amendment to special districts;
Plan review use;

Conditional use permit (major);

Special district permit (major);

Planned development-housing; and

Downtown heights in excess of 350 feet.

(b) Preapplication Procedures.

)

)

Before the applicant submits an application for a major permit, the department will hold a pre-
application meeting with the applicant to conduct an informal review of the project, unless such a
meeting is determined to be unnecessary. A project manager may be assigned by the department, and
potential issues shall be discussed with the applicant.

Before submitting an application for a major permit, the applicant shall first present the project to the

neighborhood board of the district where the project will be located, or, if no such neighborhood board

exists, an appropriate community association. The applicant shall provide written notice of such
presentation to owners of all properties adjoining the proposed project. Provided, however, that the
requirements of this subdivision (2) shall be deemed satisfied if the applicant makes a written request to
present the project to the neighborhood board or community association and:

(A) The neighborhood board or community association fails to provide the applicant with an
opportunity to present the project at a meeting held within 60 days of the date of the written
request; or

(B) The neighborhood board or community association provides the applicant with written notice that it
has no objection to the project or that no presentation of the project is necessary.

(c) Application and Processing.

)

)

@)

An applicant for a major permit shall submit the appropriate application to the department for

processing. If the applicant has presented the project to the appropriate neighborhood board or

community association pursuant to subsection (b)(2), the application shall be accompanied by a

description of all issues or causes of concern relating to the proposed project, if any, which were

identified during the presentation and a statement describing the measures, if any, taken by the applicant

to mitigate such issues or concerns.

An applicant for a major permit which does not require the approval of the city council shall be required

to erect a “notice of pending permit” sign on the affected lot(s), subject to the following:

(A) The sign shall be nine square feet in area.

(B) One sign shall be posted along each street frontage of the lot, and may be posted in a required yard.
The sign shall not be obstructed from view by the general public.

(C) The sign shall contain the following:
(i) The words “Notice of pending land use permit application for (the name of the permit type)”;
(i) A summary description of the nature of the request covered by the application;
(iii) The name of the applicant or agent, and the address and phone number where the applicant or

agent can be contacted;

(iv) The date, time and place of the public hearing to be held by the director.

(D) The sign shall be erected no less than 14 days before the public hearing date, and shall be removed
no more than seven days after the public hearing has been closed.

(E) Failure to comply with the requirements of this subdivision may result in the denial of the affected
permit application.

(F) The sign shall be considered and treated as a “public sign” as provided under Section 21-7.20.

An applicant for a major permit shall make a good faith effort to notify all owners of property within

300 feet of the affected property’s boundaries of the applicant’s proposed use of the property as follows:

(A) The notification shall be sent within 10 working days of the director’s acceptance of a completed
application.

(B) The notification shall be sent by regular mail.

(C) The department shall make available to the applicant a list of all properties and owners located
within 300 feet of the affected property.

(D) The applicant shall submit an affidavit confirming that the notification requirements have been
met.

(E) The notification may be made to the respective homeowners board or association of an affected
condominium property regime or cooperative housing corporation in lieu of individual owners.



The failure of any person to receive a notice pursuant to this subsection shall not affect the validity of
any permit issued under this chapter.
(4) The director shall submit a written request for comments and recommendations on the application to the
pertinent governmental agencies. The agencies shall submit their comments and recommendations in writing to
the director within 45 days of receipt of the request.
(5) If the application is for a special district permit (major) or any major permit regarding downtown heights in
excess of 350 feet, the director shall submit the application to the design advisory committee for comment and
review. The design advisory committee shall submit its comments and recommendations in writing to the director
within 45 days of its receipt of the application.
(6) If the application is for any major permit which does not require the approval of the city council, the director
shall hold a public hearing no earlier than 45 days after the director’s acceptance of the completed application.
Within 90 days of the director’s acceptance of the completed application, the director shall either:
(A) Approve the application as submitted;
(B) Approve the application with modifications and/or conditions; or
(C) Deny the application and provide the applicant with a written explanation for the denial.
Provided, however, that if an applicant substantially amends an application after acceptance by the director, the
director shall have up to 90 days from the date of such amendment to act on the application as provided in this
subsection.

(7) If the application is for a plan review use, the director shall, within 90 days of the director’s acceptance of a
completed application, submit a report to the city council, which shall proceed to process the application
according to the provisions of Section 21-2.70. Provided, however, that if an applicant substantially amends an
application after acceptance by the director, the director shall have up to 90 days from the date of such
amendment to act on the application as provided in this subsection.

(8) If the application is for (i) the establishment of or amendment to a special district, or (ii) a zone change, the
director shall, within 90 days of the director’s acceptance of a completed application, either:

(A) Deny the application and provide the applicant with a written explanation for the denial; or

(B) Submit a report and a proposed ordinance to the planning commission, which shall proceed to process the
application according to the provisions of Section 21-2.70.

Provided, however, that if an applicant substantially amends an application after acceptance by the director, the
director shall have up to 90 days from the date of such amendment to act on the application as provided in this
subsection.

(d) Exception When Special Management Area Use Permit Required.

When an application for a major permit requires a special management area use permit, the director may extend
the deadlines for acting on the application imposed by this section, provided that any such extension shall not
extend beyond 10 days after the city council has acted on the special management area use permit.

(Added by Ord. 99-12)

Sec. 21-2.50 Multipermit process.

When a proposed project requires more than one approval in order to be lawfully completed, the applicant may
apply for all such approvals concurrently according to the procedures provided in this section.

(a) The applicant shall submit a one-stop permit application package (OSP) to the director for processing. The
OSP shall consist of (i) a completed OSP master application form, (ii) all information required for the

b

individual permits and/or approvals that the applicant is seeking, and (iii) such other information as may be
required by the director.

(b) Upon acceptance of the completed OSP, the director shall designate a project manager from within the
department to coordinate the review and processing of the individual permit and/or approval applications
comprising the OSP. The project manager shall act as the primary contact person between the director and the
applicant concerning the proposed project.

(c) The individual permit and/or approval applications which comprise the OSP must comply with and shall be
processed by the department in accordance with all applicable requirements of this chapter, subject to subsection
(d).

(d) The department will process such OSP within the time provided in this article for the individual permit
and/or approval application contained in such OSP which has the longest processing time.

(e) In the event the OSP contains (i) one or more permit and/or approval applications which require city council
approval, and (ii) one or more permit and/or approval applications which require only the director’s approval, the
director may approve those applications requiring only the director’s approval subject to the condition that all
other applications requiring city council approval are duly approved by the city council.



(Added by Ord. 99-12)

Sec. 21-2.60 Rules governing director’s failure to act within specified time period.

(@) Subject to subsections (b) and (c), the director may, in accordance with HRS Chapter 91, adopt rules having
the force and effect of law which provide that if the director fails to act on applications for (i) a minor permit, (ii)
a major permit requiring only the director’s approval, or (iii) those portions of a one-stop permit application
package (OSP) which require only the director’s approval, within the time periods specified in Sections 21-2.40-
1(c), 21-2.40-2(c)(6) and -(d), and 21-2.50(d), respectively, the applicable permit requiring only the director’s
approval shall be deemed approved to the extent that the proposal complies with all applicable laws, regulations,
and rules, subject to the following conditions:

(1) The use and/or development authorized by the permit shall be in general conformance with the project,
as shown on plans and/or drawings on file with the department, which shall be deemed the approved plans for the
project. Any modification to the project and/or plans shall be subject to the prior review of and approval by the
director. Major modifications shall require a new permit; and

(2) Approval of the permit does not constitute compliance with any other land use ordinance or other
governmental requirements, including, but not necessarily limited to, building permit approval, which are subject
to separate review and approval. The applicant shall be responsible for insuring that the plans for the project
deemed approved under the permit comply with all applicable land use ordinance and other governmental
provisions and requirements; and

(3) The director may impose additional conditions, modify existing conditions, and/or delete conditions
deemed satisfied, upon a finding that circumstances related to the approved project have significantly changed so
as to warrant a modification to the conditions of the approval; and

(4) In the event of the noncompliance with any of the conditions of approval, the director may terminate
any uses and/or development authorized by the permit, or halt their operation until all conditions are met, or
declare the permit null and void, or seek civil enforcement.

(b) The authority granted to the director pursuant to subsection (a) shall be subject to the following conditions:
(1) The director may adopt the rules only if required to do so by State law, and then only to the extent
required by State law. Any rule which exceeds the requirements of State law shall be null and void. Any rule shall
cease to be of any force and effect upon the repeal or judicial voidance of the State law requiring the adoption of

the rule; and

(2) The rules shall not permit any extension of the time periods specified by this Chapter for the director’s
action, except as follows:

(A) Extension mandated by State law;
(B) Extension required to comply with Section 21-2.40-2(d); and

2
(C) Upon the prior request of the applicant, one extension of up to 15 days for a minor permit or up to

30 days for a major permit, provided that an extension permitted under this paragraph shall not be combined with

an extension permitted under paragraph (B).

(c) Except to the extent provided by rules adopted pursuant to this section, the failure of the director to act

within the specified time periods shall not be deemed an approval of any permit or application.

(Added by Ord. 99-12; Am. Ord. 10-19)

Sec. 21-2.70 Review of planning commission and/or council.

(@) Plan Review Use. When the application is for approval of a plan review use, the city council shall, within 60
days of receipt of the director’s report, hold a public hearing and either:

(1) Approve the application, in whole or in part, with or without conditions or modifications, by resolution; or
(2) Deny the application.

If the council does not act on the application as provided in this subsection within such 60-day period, the
application shall be deemed denied. The applicant may request, and the council may approve, an extension of time
if the request is made in writing and approved prior to the requested effective date of the extension.

(b) Special Districts, Other Amendments to the Land Use Ordinance, and Zone Changes. When the application
or proposal is for (i) the establishment of or amendment to a special district, (ii) other amendment to the land use
ordinance, or (iii) a zone change (in this subsection collectively referred to as “zoning ordinance proposals”):

(1) (A) Other than council-initiated. The planning commission shall hold a public hearing within 45 days
of receipt of the director’s report and proposed ordinance. Within 30 days of the close of the public hearing, the
planning commission shall transmit through the mayor to the council the director’s report and proposed ordinance
with its recommendations. The mayor shall transmit the director’s report, proposed ordinance, and planning
commission recommendations to the council within 30 days of receipt of the same from the planning commission.



(B) Council-initiated. Planning commission processing and mayoral transmission of zoning ordinance
proposals initiated by the council pursuant to Revised Charter Section 6-1513 and Chapter 2, Article 24, including
revisions or amendments to this chapter or ordinances designating and redesignating land to one or more zoning
districts specified in this chapter, shall be governed by Chapter 2, Article 24.

(C) A proposed ordinance prepared by the director as an alternative to a council-initiated zoning
ordinance proposal shall be deemed to be initiated by the director and shall be processed in accordance with
paragraph (A) above.

(2) Any person may bring a civil action to enforce any time limit established by subsection (1). The failure
to meet any time limit established by subsection (1) shall not render the affected proposal null and void, and the
council may act on the proposed ordinance after receipt thereof.

(3) (A) The council shall hold a public hearing and may act by approving the ordinance as submitted or
with modifications, or by denying it.

(B) For zoning ordinance proposals other than council-initiated proposals, if the council does not take
final action within 90 days after receipt of the proposed ordinance from the planning commission, it shall be
deemed denied. The applicant may request, and the council may approve, an extension of time if the request is
made in writing and approved prior to the requested effective date of the extension.

(C) For zoning ordinance proposals initiated by the council pursuant to Revised Charter Section 6-1513
and Chapter 2, Article 24, if the council does not take final action prior to the automatic filing of the bill for the
proposal pursuant to Section 1-2.4, the proposal shall be deemed denied; provided however, that the council may
extend the time for consideration of the proposal one time only by introduction of a new bill for the proposal prior
to the automatic filing of the original bill. The new bill shall be identical to the then-current form of the original
bill. If the council does not take final action prior to
?
the automatic filing of the new bill, the proposal shall be deemed denied. If more than one new bill is introduced
prior to the automatic filing of the original bill, the proposal shall be deemed denied if the council does not take
final action prior to the automatic filing of the first new bill.

(Added by Ord. 99-12; Am. Ord. 08-19, 10-19)

Sec. 21-2.80 Conditional zoning-Agreements.

Before the enactment of an ordinance for a zone change, the city council may impose conditions on the
applicant’s use of the property. The fulfillment of these conditions shall be a prerequisite to the adoption of the
ordinance or any applicable part of it.

(@) The conditions to be imposed must have already been performed before council action on the zone change,
or be enforceable by the city to ensure performance after council action. The conditions shall be fulfilled within
the time limitation set by the council or, if no time limitation is set, within a reasonable time.

(b) The conditions shall be imposed only if the council finds them necessary to prevent circumstances which
may be adverse to the public health, safety, and welfare.

(c) The conditions shall be reasonably conceived to fulfill needs directly emanating from the land use proposed
in the following respects:

(1) Protection of the public from the potentially deleterious effects of the proposed use; or

(2) Fulfillment of the need for public service demands created by the proposed use.

(d) Changes or alterations of conditions shall be processed in the same manner as the zone change.

(e) The conditions shall be set forth in a unilateral agreement running in favor of the council, acting by and
through its chair. No ordinance with conditions shall be effective until the agreement, properly executed, has been
recorded with the bureau of conveyances or the land court of the State of Hawaii, or both, as appropriate, so that
the conditions imposed by the agreement shall run with the land and shall bind and give notice to all subsequent
grantees, assignees, mortgagees, lienors and any other person who claims an interest in such property. The
agreement shall be properly executed and delivered to the city prior to council action on the ordinance with
conditions; provided, however, that the council may grant reasonable extension in cases of practical difficulty.
The agreement shall not restrict the power of the council to rezone with or without conditions. The agreement
shall be enforceable by the city, by appropriate action at law or suit in equity, against the parties and their heirs,
successors and assigns.

(1) Declarants, or the declarant’s heirs, successors or assigns, shall prepare and submit to the director an
annual report detailing the status of compliance with each condition associated with the agreement, which shall
include supporting documentation as appropriate, such as, but not limited to, copies of construction and building
permits, copies of deeds and restrictive covenants, financial records, phasing plans, build-out summaries, site
plans, master plans, or other relevant information verifying compliance. Failure on the part of the declarant, or the
declarant’s heirs, successors or assigns, to fulfill this requirement shall be grounds for establishing a violation of
this subsection.



(2) When the conditions of an agreement have been fully performed and none of the conditions are of a
continuing nature, the director may fully release the declarant, or the declarant’s heirs, successors or assigns, from
the agreement. The director may also execute and record a partial release from the conditions of an agreement
upon the successful performance of any specific condition which is not of a continuing nature. Any required fees
associated with such a release shall be the responsibility of the declarant, or the declarant’s heirs, successors or
assigns.

(3) The director shall prepare and submit to the council an annual report summarizing the status of
compliance with conditions associated with outstanding agreements. This report shall also include a list of
agreements for which a full or partial release has been executed by the director for that year, which shall include
at least the liber and page or land court document number of the recorded release.

(f) Failure to fulfill any conditions to the zone change within the specified time limitations may be grounds for
the enactment of ordinances making further zone changes upon initiation by the proper parties in accordance with
the charter.

?

(9) The council may require a bond, in a form acceptable to it, or a cash deposit from the property owner or
contract purchaser in an amount that will assure compliance with the conditions imposed. The bond shall be
posted at the same time the agreement containing the conditions is recorded with the bureau of conveyances or
land court of the State of Hawaii, or both, as appropriate.

(h) For the enactment of an ordinance for a zone change where conditions are to be imposed on the applicant’s
use of the property, and there exist applicable conditions associated with an earlier ordinance for a zone change,
the preexisting conditions, in whole or in part, may be repealed by the new ordinance for a zone change or
incorporated into the new unilateral agreement.

(Added by Ord. 99-12)

Sec. 21-2.90 Conditional use permit—Purpose and intent.

(@) The purpose of this section is to establish a procedure for permitting certain uses in some zoning districts if
certain minimum standards and conditions, which are detailed in Article 5, are met.

(b) The applicant must demonstrate that the proposed use meets all pertinent standards. The director is further
empowered to condition the conditional use permit to ensure compatibility with adjacent uses and structures.
When a standard from Acrticle 5 differs from that of the zoning district, the standard from Acrticle 5 shall apply.
(c) Certain uses may be permitted as principal uses or principal uses with conditions in some zoning districts,
but shall be conditional uses in other zoning districts.

(Added by Ord. 99-12)

Sec. 21-2.90-1Application requirements.

(@) A developer, owner, or lessee may file an application for a conditional use permit with the director, provided
that the conditional use sought is permitted in the particular district.

(b) The application shall be accompanied by a plan, drawn to scale, showing the actual dimensions and shape of
the lot, the sizes and locations on the lot of existing and proposed structures, if any, and the existing and proposed
uses of structures and open areas. The director may request additional information relating to topography, access,
surrounding land uses and other matters as may reasonably be required in the circumstances of the case. The
application shall not be accepted until the information is provided.

(c) The application shall be processed in accordance with this article subject to the following:

(1) When the application is for a conditional use permit (minor) for a meeting facility, day-care facility or
school (elementary, intermediate and high), the director shall have the discretion to hold a public hearing on the
application upon a determination that there is sufficient justification for such public hearing.

(2) If the director holds a public hearing as described in this section, the deadline for the director’s action on
the application shall be extended from 45 to 90 days from acceptance of the completed application.

(3) If the determination is made to hold a public hearing as provided in this section, the applicant shall
make a good faith effort to notify all owners of property within 300 feet of the affected property’s boundaries of
the date, time and place of the public hearing for the applicant’s proposed use of the property as follows:

(A) The notification shall be sent within 10 working days of the director’s written decision notifying
the applicant of the date, time and place that the public hearing will be held.

(B) The notification shall be sent by regular mail.

(C) The department shall make available to the applicant a list of all properties and owners located
within 300 feet of the affected property.

(D) The applicant shall submit an affidavit confirming that the notification requirements have been
met.



(E) The notification may be made to the respective homeowners board or association of an affected
condominium property regime or cooperative housing corporation in lieu of individual owners.

The failure of any person to receive a notice pursuant to this subsection shall not affect the validity of any permit
issued under this chapter.

(Added by Ord. 99-12; Am. Ord. 03-37, 10-19)
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Sec. 21-2.90-2 General requirements.

(@)

(b)

(©)

(d)

(€)

(f)

The director may allow a conditional use on a finding that the proposed use satisfies the following criteria:

(1) The proposed use is permitted as a conditional use in the underlying zoning district and conforms to the
requirements of this chapter.

(2) The site is suitable for the proposed use considering size, shape, location, topography, infrastructure and
natural features.

(3) The proposed use will not alter the character of the surrounding area in a manner substantially limiting,
impairing or precluding the use of surrounding properties for the principal uses permitted in the
underlying zoning district.

(4) The use at its proposed location will provide a service or facility which will contribute to the general
welfare of the community-at-large or surrounding neighborhood.

In addition to the general or specific standards set forth in this chapter concerning the proposed use, which

shall be considered minimum requirements with respect to the permit, additional requirements, conditions

and safeguards may be added by the director as required for the protection of the public interest in the
specific case.

The director may grant conditional use permits by modifying application of the sign regulations; district

regulations relating to yards, landscaping, and lot dimensions; and parking requirements for uses which have

an unusual peak-hour parking demand. No such modification shall be made unless the proposed conditional
use otherwise meets the requirements of subsections (a) and (b). At no time may the director modify the
minimum standards for a specific conditional use.

In determining whether the proposed conditional use meets the requirements of subsections (a) and (b), the

director will, where applicable, consider traffic flow and control; access to and circulation within the

property; off-street parking and loading; sewerage; drainage and flooding; refuse and service areas; utilities;
screening and buffering; signs; setbacks; yards and other open spaces; lot dimensions; height, bulk and
location of structures; location of all proposed uses; hours and manner of operation; and noise, lights, dust,
odor and fumes.

Notwithstanding the requirements of subsections (b) and (c) relating to minimum development standards, in

the apartment, apartment mixed use, and business mixed use zoning districts, the director may grant a

conditional use permit for special needs housing for the elderly, as defined in this chapter, which may modify

district regulations within the limits and subject to the standards established for this conditional use in Article

5.

For certain conditional use permits, the director may require all or a portion of the site to be dedicated for a

minimum of 10 years to active agricultural use. Should the use cease prior to the expiration of the minimum

period of dedication, the director may nullify the dedication upon a determination that the permit is revoked
or rescinded.

(Added by Ord. 99-12; Am. Ord. 01-12, 02-63, 03-37)

Sec. 21-2.100  Existing uses.

(a)

(b)

The purpose of this section is to recognize the hardship imposed upon uses which were legally established,
but which now fall under the procedures and standards of the following permits: cluster housing, country
cluster, agricultural cluster and conditional use. Subject to the director’s approval, the existing use procedure
is an option to nonconforming status for qualifying uses. In the event of destruction, uses may be continued
and structures may be rebuilt under the approved existing use plan, provided that such restoration is
permitted by the building code and flood hazard regulations and is started within two years.

Existing use approval is subject to the following:

(1) The existing uses and associated structures do not substantially limit, impair or preclude the use of
surrounding properties for the principal uses permitted in the underlying district. This assessment may
include impacts on traffic flow and control, off-street parking and loading, sewerage, drainage and
flooding, refuse and service areas, utilities, screening and buffering, signs, yards and other open spaces,
lot dimensions, height, bulk and location of structures, hours and manner of operation, noise, lights,
dust, odor and fumes.

(2) Existing uses and structures shall meet the applicable zoning requirements at the time the uses and
structures were approved. They need not meet the current underlying district regulations, nor the
minimum development standards of this chapter; however, existing uses that involve dwelling units,
other than those associated with a plantation community subdivision, must conform to the requirements
relating to minimum
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land area and maximum number of units specified in Section 21-8.50-2 for cluster housing, in Section
21-3.60-2 for country clusters, and in Section 21-3.50-2 for agricultural clusters, whichever is
applicable. For purposes of this subsection, a plantation community subdivision may include housing,
and community and/or agricultural support buildings, as provided under HRS Section 205-4.5(a)(12).

(3) When granting existing use approval, the director may impose conditions consistent with the purposes
of this section and the permit which would otherwise be required.

(4) Developments existing on the site shall be considered as an approved plan after review by the director.

(5) Minor alterations, additions or modifications may be approved by the director, provided the proposal is
consistent with the intent of the respective permit otherwise required by this chapter, and does not create
adverse land use impacts upon the surrounding neighborhood. Major alterations, additions or
modifications shall be processed under the applicable permit.

(6) Any previous variance, conditional use permit or similar actions granted for the particular use shall
continue in effect until superseded.

(7) An existing use application shall be processed in accordance with Section 21-2.40-1.

(Added by Ord. 99-12; Am. Ord. 10-19)

Sec. 21-2.110  Exceptions.

The procedures described in Sections 21-2.110-1 through 21-2.110-3 are exceptions to the major/minor
permit process, as provided in those respective sections.
(Added by Ord. 99-12)

Sec. 21-2.110-1  Cluster housing, agricultural and country clusters.

(a) Before the submission of a cluster housing, agricultural or country cluster application, the applicant may
undergo a 21-day conceptual review of the project by submitting a preliminary site plan drawn to scale
showing the approximate location and dimensions of all proposed structures, roadways, common open areas
and recreational facilities. Included on the preliminary site plan shall be a conceptual landscaping plan, with
existing contours at vertical intervals of five feet where the slope is greater than 10 percent and not more than
two feet where the slope is less than 10 percent. Any areas designated for grading shall be indicated and
approximate amounts of cut or fill shown.

(b) This review shall indicate the director’s comments on the basic project concept, the number and general
location of all dwelling units and other structures, the location of all common areas and the preliminary
landscape plan.

(c) Either after the 21-day conceptual review or as a first action, the applicant may proceed with detailed plans
and drawings for the project in compliance with the application requirements listed in Section 21-8.50-10.
Within 60 days of acceptance of a completed application, the director shall approve as submitted, approve
with modifications and/or conditions, or deny, with reasons for denial sent in writing to the applicant. During
this 60-day period, the director shall solicit comments on the project from appropriate agencies. Agencies
shall submit comments on the project within 45 days of receipt of the request.

(d) If the development requires a special management area use permit, the time limit may be extended by the
director, for a period not to exceed 10 working days after action has been taken on the special management
area use permit by the council.

(Added by Ord. 99-12)

Sec. 21-2.110-2  Planned development-resort, planned development-apartment, planned development-

transit, and interim planned development-transit projects.

(@) Applications for approval of planned development-resort (PD-R) and planned development-apartment (PD-
A) projects in the Waikiki special district, applications for approval of planned development-transit (PD-T)
projects in a TOD special district, and interim planned development-transit (IPD-T) projects shall be
processed by the department in accordance with this section.

(b) Preapplication Procedures. Before the submission of an application, the applicant shall:

(1) For PD-T and IPD-T projects, attend a pre-application meeting with the department to conduct an
informal review of the project, unless the department determines that such a meeting is unnecessary.
The applicant shall be prepared to discuss how the project can accomplish the goals and objectives of
Section 21-9.100-6 and:
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(©)

(d)

(€)

(f)

(9)

(h)

LAND USE ORDINANCE 21-2.110-2

(A) The approved neighborhood TOD plan for the affected area; or
(B) If the neighborhood TOD plan has not yet been approved, the draft neighborhood TOD plan.

As used in this section, “draft neighborhood TOD plan” means the most current version of the plan
then under consideration by the department or the council, commencing with the first public review
draft released by the director to the community for review and comment; and

(2) For all planned-development projects, present the proposal to the neighborhood board in whose district
the project is to be located. Notice of the presentation, or the applicant’s good faith efforts to make such
a presentation, must be given to all owners of properties adjoining the proposed project.

For all planned-development projects, upon acceptance of the completed application by the director, the

director shall notify the council of the acceptance, providing the council with the date of the director’s

acceptance of the application and a brief description of the proposal contained in the application. The

director shall hold a public hearing concerning the conceptual plan for the project at a date set no less than 21

nor more than 60 calendar days after the date on which the completed application is accepted, unless the 60-

day period is waived by the applicant. This hearing may be held jointly and concurrently with any other

hearing required for the same project. The director shall give written notice of the public hearing to the
neighborhood board in whose district the project is to be located no less than 15 days prior to the public
hearing.

For PD-T and IPD-T projects, a complete application must demonstrate how the project achieves consistency

with:

(1) The approved neighborhood TOD plan for the affected area; or

(2) If the neighborhood TOD plan has not yet been approved, the draft neighborhood TOD plan.

For PD-R and PD-A projects only, the conceptual plan for the project must also be presented to the design

advisory committee for its appropriate recommendations prior to transmittal of the application to the council

for a conceptual plan review and approval.

Upon conclusion of the public hearing and (except for PD-T and IPD-T projects) design advisory committee

review, and not more than 80 days after acceptance of the application, unless the applicant waives the 80-day

period, the director shall submit a report and recommendations to the council.

The council shall approve the conceptual plan for the project, in whole or in part, with or without conditions

or modifications, by resolution, or shall disapprove the conceptual plan. The council may disapprove the

conceptual plan by resolution, but if the council does not take final action within 60 days after its receipt of
the application, the application will be deemed denied. The applicant may request, and the council may
approve, an extension of time if the request is made in writing, prior to the requested effective date of the
extension. An application for council approval of a conceptual plan for a PD-R, PD-A, PD-T, or IPD-T
project may be processed concurrently with development plan amendments under Chapter 24, special
management area use permits under Chapter 25, and zoning district changes.

If the council approves the conceptual plan for the project, the application, as approved in concept by the

council, will continue to be processed for further detailed review and final action by the director.

(1) The director shall present the detailed plan for the project to the design advisory committee for its
recommendation, except in the case of PD-T and IPD-T projects.

(2) Within 45 days of council approval, the director shall approve the application in whole or in part, with
or without conditions or modifications, or deny the application, with reasons for final action set in
writing to the applicant.

(3) The applicant may request in writing to the director an extension of time as may be necessary for good
cause.

A final approval by the director will be considered a major special district permit for the project,

notwithstanding that the application has been processed in accordance with this section and not Section 21-

2.40-2.

(Added by Ord. 99-12; Am. Ord. 11-30, 14-10, 17-54)

Sec. 21-2.110-3  Designation of ohana-eligible areas.

The procedures for designating ohana-eligible areas shall be as provided in Section 21-8.20-1(a) and the

rules adopted pursuant thereto.
(Added by Ord. 99-12)
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Sec. 21-2.120  Plan review uses—Purpose and intent.

(&) The purpose of this section is to establish a review and approval mechanism for uses of a permanent and
institutional nature which, because of characteristics fundamental to the nature of the use, provide essential
community services but which could also have a major adverse impact on surrounding land uses.
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(b) It is the intent that the design and siting of structures and landscaping, screening and buffering for these uses
be master planned so as to minimize any objectionable aspects of the use or the potential incompatibility with
other uses permitted in the zoning district.

(Added by Ord. 99-12)

Sec. 21-2.120-1 Applicability.

(@) Plan review use (PRU) approval shall be required for the following public and private uses: hospitals,
prisons, airports, colleges and universities (except business schools and business colleges), trade or convention
centers, and those golf courses described in subsection (d).

(b) This section is applicable to all of the uses in subsection (a), in all zoning districts and special districts.

(c) Trade or convention centers shall not be approved as a plan review use in any residential zoned district.

(d) Golf courses.

(1) If, following rezoning of land planned for golf course use to P-2 preservation district either:

(A) A grading permit has not been issued for the golf course within two years of the rezoning; or

(B) A grading permit that was issued within two years of the rezoning has expired due to suspension or
abandonment of work, or is revoked, then the golf course shall require PRU approval.

(2) Golf courses shall be permitted as a plan review use in the P-2 preservation district only when consistent
with the city’s development plans. Golf courses on P-2 zoned land shall be deemed consistent with the
development plans only when situated on lands designated preservation, parks and recreation, or golf courses on
the development plan land use maps.

(3) Uses accessory to a golf course shall be designed and scaled to meet only the requirements of the members,
guests or users of the facility.

(4) Inaddition to the general provisions of Section 21-2.120-2, PRU approval of requests for golf courses may
be based on the additional criteria enumerated in Section 21-5.280.

(Added by Ord. 99-12)

Sec. 21-2.120-2 General provisions.

(@) A proposed master plan spanning at least five years shall be submitted by the applicant for a PRU and shall
be accompanied by a review and comment from all applicable city, state and federal planning and development
agencies. The application and proposed master plan shall encompass the entire lot or the entirety of all lots for
which the PRU is applied.

(b) The master plan shall be approved by city council resolution. The approved master plan shall apply to the
entire lot or the entirety of all lots for which the PRU is approved. No uses or structures, other than the uses and
structures in the approved master plan, shall be permitted on the lot or lots. The master plan may consist of both
existing and future development. Future development in the plan shall indicate general height and bulk concepts,
land expansion, landscaping, setbacks and buffering of adjacent parcels.

(c) Density, height and yards shall be determined by taking into consideration the surrounding land use, adopted
land use policy and applicable zoning regulations.

(d) Parking, loading and sign requirements shall be specified in the approval of the plan.

(e) The director shall approve drawings before building permits are issued, in accordance with the approved
plan. Amendments to the plan, other than those of minor impact, shall require council approval; the director may
approve minor amendments to the plan.

(Added by Ord. 99-12)

Sec. 21-2.120-3 Application requirements.
(a) An applicant for a PRU shall submit to the director an application, accompanied by:
(1) A location map showing the development in relation to the surrounding area.
(2) A site plan drawn to scale showing:
(A) Property lines and easements with dimensions and area.
(B) Location, size, spacing, setbacks and dimensions of all existing and proposed buildings, structures,
improvements and utilities.
(C) The building elevations, sections and floor plan and site sections to clearly define the character of
the development.
(D) Topographic information showing existing features and conditions and proposed grading.
(E) Landscaping plans showing open spaces, planting and trees.
(F) Existing streets showing access to the project, proposed roads and parking layout with dimensions.
(G) Shoreline, shoreline setback lines, stream and other setback lines.
(3) Information regarding land use designations, surrounding land uses and development schedules.



(4) Information on the following:
(A) The manner in which the plan makes adequate provision for public services, provides adequate
control over vehicular traffic and furthers the amenities of light and air.
(B) The relationship, beneficial and adverse, of the proposed development to the neighborhood in which it is
established.
(C) Confirmation from applicable public agencies that sewer, water and drainage facilities are or will be
available and adequate, before the construction of the proposed development.
(D) Project justification.
(E) Existing and projected number of employees, teachers, students, residents or patients, as
appropriate.
(F) Planned hours of operation.
(b) No application for an amendment to an existing PRU or for a new PRU to supersede an existing PRU shall
be accepted by the director if:
(1) The application, if approved, would result in a master plan spanning a period which extends beyond the term
of the master plan approved by the existing PRU; and
(2) One or more conditions of the existing PRU which are due to be performed (other than conditions of a
continuing nature whose performance is current) have not been fully performed.
(Added by Ord. 99-12)

Sec. 21-2.130 Waiver of requirements.
(@) A waiver of the strict application of the development or design standards of this chapter may be granted by
the director for the following:

(1) Public or public/private uses and structures, and utility installations.

(2) To permit the creation of lots designated for landscaping and open space purposes which do not meet
minimum lot area and/or dimensions.

(3) To permit the replacement of existing improvements on private property when the improvements are, or
have been, rendered nonconforming through the exercise of government’s power of eminent domain on or after
October 22, 1986, which for the purposes of this provision may also include requirements under Chapter 14,
Article 21, and/or the establishment of street setback lines.

(4) To permit the retrofitting of improvements when the retrofitting is required to comply with federal mandates
such as, but not limited to, the Americans with Disabilities Act (ADA) or the National Environmental Protection
Act (NEPA); provided such improvements cannot otherwise be made without conflicting with the provisions of
this chapter.

(5) Inthe residential, apartment, and apartment mixed use zoning districts, when a zoning lot is subject to a
street setback line, the director may reduce the front and/or rear yard requirement by up to 30 percent, on the
following conditions:

(A) The zoning lot does not meet applicable minimum development standards for lot area, lot width, or lot depth,
either in its current configuration or after the street setback is taken; and

(B) The appropriate agency or agencies concur in the reduction.

(b) The granting of the waiver shall not, under the circumstances and conditions applied in the particular case,
adversely affect the health or safety of persons, and shall not be materially detrimental to the public welfare or
injurious to nearby property improvements. The burden of proof in showing the reasonableness of the proposed
waiver shall be on the applicant seeking it.

(c) This provision shall not be applicable to uses which fall under Section 21-2.120.

(Added by Ord. 99-12; Am. Ord. 03-37)

Sec. 21-2.140 Zoning adjustments.

The purpose and intent of this section is to permit minor zoning adjustments where practical difficulties or results
inconsistent with the general purpose of this chapter would occur from its strict literal interpretation. The
adjustment review process provides a mechanism by which regulations may be modified to provide flexibility for

b

Lmusual situations and to allow for alternative ways to meet the purposes of this chapter, while continuing to
provide certainty and efficient processing for land use applications. (Added by Ord. 99-12)

Sec. 21-2.140-1  Specific circumstances.

The director may grant an adjustment from the requirements of this chapter under the following
circumstances:
(@) Carports and Garages.



(1) When located in a residential district, a one-car or two-car carport or garage may encroach into required
front and/or side yards, including those in special districts, only under the following conditions:

(A) That no other viable alternative site exists relative to the location of an existing dwelling (including
additions), legally constructed prior to October 22, 1986, and/or to the topography of the zoning lot; and

(B) That the landowner must authenticate the nonconformity of the existing dwelling, carport or
garage, if necessary.
Any carport or garage covered by this subsection shall not be converted to or be used for a use other than a carport
or garage.

(2) The maximum horizontal dimensions for the carport or garage shall generally not exceed 20 feet by 20
feet, except that the dimensions may be reasonably increased to accommodate an existing retaining wall or similar
condition.

(b) Energy-saving Rooftop Designs. Rooftop designs which incorporate energy-saving features, such as, but not
necessarily limited to, vented ceilings and louvered skylights, may extend above the governing district height
limit or height setback by not more than five feet, provided:

(1) The building is not a detached dwelling unit or duplex.

(2) The proposal shall be subject to design review. The roofing treatment shall be attractive, give deference
to surrounding design, and be an integral part of the design scheme of the building.

(c) Flag Lot Access Width. Where unusual terrain or existing development does not allow the required access
drive, the director may (i) adjust the minimum access width to no less than 10 feet, and (ii) allow more than dual
access to an access drive, provided that the following criteria are met:

(1) The appropriate government agencies do not object to the proposal;

(2) No more than 3 flag stems or access drives are located adjacent to one another, the access drive(s) do
not serve more than 5 dwelling units, and the combined access drive pavement width does not exceed 32 feet; and

(3) When more than dual access to a flag stem(s) or access drive(s) is proposed, the design results in one
common driveway and one curb cut to serve all lots adjoining the flag stem(s).

(d) Grade Irregularities. Where unusual natural deviations occur in grade, the director may adjust the building
height envelope to permit reasonable building design. An adjustment shall be made only in accordance with the
intent of the pertinent district regulations (See Figure 21-2.2).

?
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(e) Lanai Enclosures. Lanais, which are a part of buildings constructed on or before October 22, 1986 which
have reached the maximum permitted floor area, may be enclosed if they meet all of the following criteria:
(1) The enclosure meets a unified design scheme approved by either the condominium association or the

building owner, whichever is applicable;

(2) Other lanais in the building have been similarly enclosed; and

(3) Lanais which have already been enclosed have been done so legally.

(f) Loading Requirements—Joint Use. The director may adjust the number of loading spaces to 50 percent of
the required number when such spaces are to be jointly used by two or more uses on the same zoning lot;
provided that:

(1) Each use has access to the loading zone without crossing driveways, public streets or sidewalks;

(2) Alljoint loading spaces are in reasonable proximity to the uses they serve, and can be jointly used
without disrupting other activities on the lot; and

(3) The adjustment shall not be used to reduce the loading available for any single use below the minimum
required for that use.

(g) Loading Requirements—Low-rise Multifamily Dwellings. The director may adjust or waive the loading
requirement for low-rise multifamily dwellings provided that:

(1) The project consists of more than one building;

(2) Buildings do not exceed three stories; and

(3) There is sufficient uncovered parking and aisle or turnaround space to accommodate occasional use for
loading.

(h) Off-street Parking and Loading Requirements Upon Change in Use.

(1) Change in Use on Zoning Lot With Conforming Parking and Loading. Notwithstanding Article 6, if
there is a change in use on a zoning lot, with no increase in floor area, which would otherwise require
the addition of no more than three parking spaces and/or no more than one loading space, then the
director may adjust the number of additional parking or loading spaces required, on the following
conditions:

(A) There are no reasonable means of providing the additional parking and/or loading spaces which
would otherwise be required, including but not limited to joint use of parking facilities and off-site
parking facilities;

(B) There was no previous change in use on the zoning lot to a use with higher parking or loading
standard during the five-year period immediately preceding the change in use;

(C) There was no previous grant of an adjustment from parking and loading requirements on the zoning
lot pursuant to this subdivision; and

(D) The parking and loading shall thereafter be deemed to be nonconforming.

(2) Change in Use on Zoning Lot with Nonconforming Parking and Loading. Notwithstanding Section 21-
4.110(e)(1), if there is a change in use on a zoning lot, with no increase in floor area, which would
otherwise require the addition of no more than three parking spaces and/or no more than one loading
space, nonconforming parking and loading may be continued, with no additional parking or loading
spaces being required, on the following conditions:

(A) There are no reasonable means of providing the additional parking and/or loading spaces which
would otherwise be required, including but not limited to joint use of parking facilities and off-site
parking facilities;

(B) There was no previous change in use on the zoning lot to a use with a higher parking or loading
standard during the five-year period immediately preceding the change in use; and

(C) There was no previous grant of an adjustment from parking and loading requirements on the zoning
lot pursuant to this subdivision or subdivision (1).

(i) Rebuilding or Expansion of a Nonconforming Ohana Dwelling. Nonconforming ohana dwellings may be
altered, enlarged, repaired, or rebuilt under the following conditions (all must apply):

(1) The ohana dwelling is a nonconforming structure or dwelling unit. An ohana dwelling will be deemed
nonconforming when an "ohana" building permit was issued, and any of the following circumstances
applies:
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@)

(k)

(1)

(m)

(A) The ohana dwelling is no longer in an ohana-eligible area pursuant to Section 21-2.110-3;

(B) The ohana dwelling unit is occupied by persons who are not related by blood, marriage, or
adoption to the family residing in the first dwelling, and the building permit for the ohana dwelling
was issued prior to September 10, 1992 (the effective date of Ordinance 92-101, which established
the family occupancy requirement);

(C) A declaration of condominium property regime or declaration of horizontal property regime was
filed with either the bureau of conveyances of the State of Hawaii or the land court of the State of
Hawaii on or before December 31, 1988; or

(D) The ohana dwelling was legally established but is no longer allowed pursuant to Sections 21-
8.20(c)(2) and (3).

(2) The building area of the ohana dwelling in combination with the building area of the primary dwelling
does not exceed the current maximum building area development standard for the underlying zoning
district.

(3) The ohana dwelling complies with all other development standards for the underlying zoning district,
including off-street parking standards.

(4) Unless the ohana dwelling was lawfully established prior to December 31, 1988, the owner or owners
shall comply with Section 21-8.20(c)(8) prior to approval of any building permit.

Receive-only Antenna Height. Receive-only antennas may exceed the governing height limit under the

following conditions:

(1) The zoning lot is not located in a residential district where utility lines are predominantly located
underground; and

(2) The applicant shall provide evidence to the director that adequate reception by the antenna, for the
purposes for which the antenna is designed, cannot be provided anywhere on the zoning lot at or below
the zoning district height limit, and the antenna shall not extend above a height greater than is shown by
evidence provided to the director to be necessary to provide adequate reception, and in no case shall the
antenna extend more than 10 feet above the governing height limit; or

(3) A -receive-only antenna may be placed on top of an existing structure where the height of the structure is
nonconforming, provided the antenna shall not extend above the height of the structure by more than 10
feet.

Residential Height. The director may adjust the second plane of building height envelope up to a maximum

of 35 feet, only under the following conditions:

(1) The lot has a slope greater than 40 percent;

(2) There is no other reasonable development alternative without an increase in the height envelope; and

(3) The lot shall be limited to dwelling use.

Retaining Walls. The director may adjust the maximum height of the retaining wall on a finding that

additional height is necessary because of safety, topography, subdivision design or lot arrangement and the

aesthetic impact of the wall would not be adverse to the neighborhood and community as viewed from any

street. The director may impose reasonable conditions when granting this additional height, such as type of

materials and colors, landscaping, terracing, setbacks and offsets, as may be necessary to maintain the

general character of the area.

Rooftop Height Exemption. Rooftop structures which principally house elevator machinery and air

conditioning equipment may extend above the governing district height limit for structures or portions of

structures, provided they meet the following conditions:

(1) If the elevator cab opens on the roof, machinery may not be placed above the elevator housing.
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(2) The highest point of the rooftop structures shall not exceed five feet above the highest point of the
equipment structures. Rooftop structures principally housing elevator machinery or air conditioning
equipment which was installed under a building permit issued before February 9, 1993, shall be
permitted even if they exceed the 18-foot limit of Section 21-4.60(c)(1) so long as they do not exceed
five feet above the highest point of the equipment structure.

(3) The building is not located in a special district. If the building is located in a special district, the special
district requirements shall prevail.

(4) The proposed rooftop structures shall be subject to design review. The design shall be attractive, give
deference to surrounding design, and be an integral part of the design scheme of the building.

(5) Areas proposed to be covered by the rooftop structure will not be counted as floor area, provided they
are not used for any purpose except covering rooftop machinery. Areas used for purposes other than
reasonable aesthetic treatment shall be counted as floor area.

Sign Master Plan. A sign master plan is a voluntary, optional alternative to the strict sign regulations of this

chapter, intended to encourage some flexibility in order to achieve good design (including compatibility and

creativity), consistency, continuity and administrative efficiency in the utilization of signs within eligible
sites. Under this alternative, and subject to the provisions of this subsection, the director may approve a sign

master plan that permits the exceptions to the sign regulations of this chapter set forth in subdivision (2).

(1) Eligibility. Developments with three or more principal uses on a zoning lot, other than one-family or
two-family detached dwellings or duplex units, shall be eligible for consideration of a zoning
adjustment for a sign master plan. An applicant must have the authority to impose the sign master plan
on all developments on the zoning lot.

(2) Flexibility. The following exceptions to the sign regulations of this chapter may be permitted pursuant
to an approved sign master plan.

(A) Physical Characteristics. The maximum number of permitted signs, sign area, and the height and
physical dimensions of individual signs, may be modified; provided:

(i) No sign shall exceed any applicable standard relating to height or dimension by more than 20
percent;

(if) The total permitted sign area for signs which are part of a sign master plan shall not be
increased by more than 20 percent beyond that otherwise permitted by the underlying sign
regulations for the site; and

(iii) The total number of signs which are part of a sign master plan shall not exceed 20 percent of
the total number of signs otherwise permitted by the underlying sign regulations for the site;
provided that when computation of the maximum number of permitted signs results in a
fractional number, the number of allowable signs shall be the next highest whole number.

(B) Sign Types. The types of business signs permitted for ground floor establishments may include
hanging, marquee fascia, projecting, roof and wall signs.

(i) When marquee fascia signs are to be utilized, the signs may be displayed above the face of the
marquee, provided the signs shall not exceed a height of more than 36 inches above the
marquee face.

(i) When wall signs are to be utilized, signs displayed as individual lettering placed against a
building wall are encouraged.

(C) Sign Hlumination.

(i) When direct illumination is not otherwise permitted by the underlying sign regulations for the
site, sign copy and/or graphic elements of business and/or identification signs for ground floor
establishments may be directly illuminated, provided any remaining sign area shall be
completely opaque and not illuminated.

(ii) Signs for second floor establishments may be indirectly illuminated.

(D) Sign Location. An appropriate, consistent pattern for the placement of regulated signs within the
project site shall be approved in the sign master plan, provided all signs shall be located on the

building containing the identified establishment, and no ground sign shall be located within a

required yard except as may be permitted by this chapter.

(E) The standards and requirements for directional signs, information signs and parking lot traffic
control signs may be established by the director, as appropriate.
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(3) Sign Master Plan Approvals. The director may approve a sign master plan only upon a finding that, in
addition to the criteria set forth in Section 21-2.140-2, the following criteria have been met:

(A) The proposed sign master plan will accomplish the intent of this subsection;

(B) The size and placement of each sign will be proportional to and visually balanced with the building
facade of the side of the building upon which it is maintained;

(C) Allsigns regulated by this chapter and maintained upon the site will feature the consistent
application of not less than one of the following design elements: materials, letter style, color,
shape or theme; and

(D) In all respects not adjusted by the sign master plan, all signs regulated by this chapter and
maintained upon the site will conform to the provisions of this chapter.

The director may impose conditions and additional controls as may be appropriate.

(4) Implementation.

(A) The director shall maintain a copy of the approved sign master plan for each project to facilitate the
expedited processing of sign permits for that project. The director shall review each sign permit
application for an individual sign within an affected project for its conformity to the approved sign
master plan. Upon determining that the sign permit application conforms to the approved sign
master plan, the director shall issue the sign permit for the sign.

(B) Except as otherwise provided in this paragraph (B), no sign shall be maintained upon a site subject
to an approved sign master plan unless the sign conforms to the sign master plan. If a site has
existing signs which will not conform to the approved sign master plan, the master plan shall
specify a reasonable time period, as approved by the director, for conversion of all existing signs to
the design scheme set forth in the approved master plan, provided that in no event shall the time
period for full conformance exceed one year from the date of approval of the sign master plan.

(o) Conversion of accessory structures. An existing, legally established, accessory structure constructed prior to
September 14, 2015*, in the country or residential district may be converted to an accessory dwelling unit
and allowed to exceed the maximum floor area established by Section 21-5.720(c)(1) and/or be exempted
from the off-street parking requirement established by Section 21-5.720(c)(4) and contained in Table 21-6.1
subject to the following conditions:

(1) Provided the director finds that viable constraints do not allow the reduction of the floor area of the
existing accessory structure.

(2) Provided that the director finds that no feasible alternative off-street parking site exists due to the
placement of structures on, and/or the topography of, the zoning lot.

(Added by Ord. 99-12; Am. Ord. 99-63, 03-37, 06-15, 09-5, 10-19, 15-41, 17-40)

Sec. 21-2.140-2 Criteria.
(@) A zoning adjustment shall be approved on a finding that the following criteria have been met:
(1) Approving the adjustment will meet the purpose and intent of the regulation to be modified;
(2) The proposal will not significantly detract from the livability or appearance of the area and is consistent
with the desired character of the area;
(3) If more than one adjustment is being requested, the cumulative effect of the adjustments results in a
project which is still consistent with the overall purpose and intent of the zoning district; and
(4) Any impacts resulting from the adjustment are mitigated to the extent practical.

(b) An applicant may request a zoning adjustment under the specific circumstances described in Section 21-
2.140-1. The adjustment request shall be filed with the department with supporting materials describing the
requested adjustment and documenting the manner in which the proposed project qualifies for the adjustment
and meets the criteria specified in subsection (a). A request for an adjustment shall be approved by the
director on a finding that all criteria for the adjustment are satisfied.

(Added by Ord. 99-12)

Sec. 21-2.150 Violation.

Any approval or permit issued pursuant to the provisions of this chapter shall comply with all applicable
requirements of this chapter. Failure to comply with conditions imposed as part of any approval or permit,

* Editor’s Note: “September 14, 2015" is substituted for “the effective date of this ordinance.”
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including variances from the provisions of this chapter, shall constitute a violation of this chapter. (Added by Ord.
99-12)

Sec. 21-2.150-1 Criminal prosecution.

(a)

(b)
(©)
(d)
(€)
(f)

(9)

(h)

(i)

Any person convicted of a violation of this chapter, as amended, shall be sentenced as follows:
(1) For afirst offense, by a fine not exceeding $1,000.00 and one of the following:
(A) Thirty-two hours of community service, as authorized by and defined in HRS Section 706-
605(1)(e), as amended; or
(B) Forty-eight hours’ imprisonment.
(2) For asecond conviction which occurs within five years of any prior conviction for violation of this
chapter, by a fine not exceeding $1,000.00 and one of the following:
(A) Sixty-four hours of community service, as authorized by and defined in HRS Section 706-
605(1)(e), as amended; or
(B) Ninety-six hours’ imprisonment.
(3) For a subsequent conviction which occurs within five years of any two prior convictions under this
chapter, by a fine of not less than $500.00 but not exceeding $1,000.00 and one of the following:
(A) Not less than 64 hours but not exceeding 140 hours of community service as authorized by and
defined in HRS Section 706-605(1)(e), as amended; or
(B) Not less than 96 hours but not exceeding 30 days’ imprisonment.
After a conviction for a first violation under this chapter, each further day of violation shall constitute a
separate offense if the violation is a continuance of the subject of the first conviction.
The imposition of a fine under this section shall be controlled by the provisions of the Hawaii Penal Code
relating to fines, HRS Sections 706-640 through 706-645.
The city may maintain an action for an injunction to restrain any violation of the provisions of this chapter
and may take any other lawful action to prevent or remedy any violation.
Any authorized personnel may arrest, without warrant, alleged violators by issuing a summons or citation in
accordance with the procedure specified in this section. Nothing in this section shall be construed as barring
such authorized personnel from initiating prosecution by penal summons, by complaint, by warrant or such
other judicial process as is permitted by statute or rule of court.
Any authorized personnel making an arrest for a violation of this chapter may take the name and address of
the alleged violator and shall issue to the alleged violator a written summons or citation, notifying the alleged
violator to answer at a place and at a time provided in the summons or citation.
There shall be provided for use by authorized personnel a form of summons or citation for use in citing
violators of this chapter which does not mandate the physical arrest of such violators. The form and content
of such summons or citation shall be as adopted or prescribed by the administrative judge of the district court
and shall be printed on a form commensurate with the form of other summonses or citations used in modern
methods of arrest, so designed to include all necessary information to make the same valid under the laws
and regulations of the State of Hawaii and the City and County of Honolulu.
In every case when a citation is issued, the original of the same shall be given to the violator, provided, that
the administrative judge of the district court may prescribe the giving to the violator of a carbon copy of the
citation and provide for the disposition of the original and any other copies.
Every citation shall be consecutively numbered and each carbon copy shall bear the number of its respective
original.

(Added by Ord. 99-12)

Sec. 21-2.150-2 Administrative enforcement.

(@)

In lieu of or in addition to enforcement pursuant to Section 21-2.150-1, if the director determines that any
person is violating any provision of this chapter, any rule adopted thereunder or any permit issued pursuant
thereto, the director may have the person served, by registered or certified mail, restricted delivery, return
receipt requested, or by hand delivery with a written notice of violation and order pursuant to this section.
However, if the whereabouts of such person is unknown and cannot be ascertained by the director in the
exercise of reasonable diligence and the director provides an affidavit to that effect, then a notice of violation
and order may be served by publication once each week for two consecutive weeks in a daily or weekly
publication in the city pursuant to HRS Section 1-28.5.
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(b)

(©)

(d)

(€)

()

(9)

Contents of the Notice of Violation. The notice must include at least the following information:
(1) Date of the notice;
(2) The name and address of the person noticed;
(3) The section number of the provision or rule, or the number of the permit that has been violated;
(4) The nature of the violation; and
(5) The location and time of the violation.
Contents of Order.
(1) The order may require the person to do any or all of the following:
(A) Cease and desist from the violation;
(B) Correct the violation at the person's own expense before a date specified in the order;
(C) Pay a civil fine not to exceed $1,000 in the manner, at the place and before the date specified in the
order; and
(D) Pay a civil fine not to exceed $5,000 per day for each day in which the violation persists beyond
the date specified in paragraph (C), in the manner and at the time and place specified in the order.
(2) Notwithstanding the civil fines specified in subdivision (1)(C) and (D), if the violation is a violation of
any provision of this chapter relating to the requirements for transient vacation units or bed and
breakfast homes, then, in addition to requirements in subdivision (1)(A) and (B), the order may require a
person to do any or all of the following:
(A) For the initial violation:
(i) Pay a civil fine of $1,000, in the manner, at the place and before the date specified in the
order; and
(if) Pay a civil fine of $5,000 per day for each day in which the violation persists beyond the date
specified in subparagraph (i), in the manner and at the time and place specified in the order.
(B) For a recurring violation:
(i) Pay a civil fine of $10,000 in the manner, at the place, and before the date specified in the
order; and
(if) Pay a civil fine of $10,000 for each day in which the violation persists beyond the date
specified in subparagraph (i), in the manner and at the time and place specified in the order.
(3) The order must advise the person that the order will become final 30 days after the date of its mailing or
delivery. The order must also advise that the director's action may be appealed to the zoning board of
appeals.
Effect of Order—Right to Appeal. The provisions of the order issued by the director under this section will
become final 30 days after the date of the mailing or delivery of the order. The person may appeal the order
to the zoning board of appeals as provided in Charter Section 6-1516. However, an appeal to the zoning
board of appeals will not stay any provision of the order.
Judicial Enforcement of Order. The director may institute a civil action in any court of competent
jurisdiction for the enforcement of any order issued pursuant to this section. Where the civil action has been
instituted to enforce the civil fine imposed by said order, the director need only show that the notice of
violation and order were served, that a civil fine was imposed, the amount of the civil fine imposed and that
the fine imposed has not been paid.
Notwithstanding any other provision to the contrary, in addition to daily civil fines, the director may impose
a fine in an amount equal to the total sum received by the owner, operator, or proprietor of a bed and
breakfast home or transient vacation unit from any impermissible rental activity during the period in which
the owner, operator, or proprietor was subject to daily fines.
Nothing in this section shall preclude the director from seeking any other remedy available by law.

(Am. Ord. 17-40, 19-18)

Sec. 21-2.150-3 Depository of fees and civil penalties relating to bed and breakfast homes or transient

vacation units.
Notwithstanding any other ordinance to the contrary, payments of fees and civil penalties relating to bed and

breakfast homes or transient vacation units shall be deposited into a special account of the general fund, to be
appropriately named by the department of budget and fiscal services, and used by the department of planning and
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permitting for expenses related to the enforcement of the provisions of this chapter relating to bed and breakfast
homes and transient vacation units.
(Added by Ord. 19-18)

Article 2A. Hosting Platforms

Sections:
21-2A.10Booking Services.
21-2A.20 Registration.
21-2A.30Reporting.
21-2A.40Penalties.

Sec. 21-2A.10Booking Services.

(a) Itis unlawful for a person acting as, or on behalf of, a hosting platform to provide and collect, or receive a
fee for, booking services in connection with any bed and breakfast home or transient vacation unit located
within the city if such bed and breakfast home or transient vacation unit is not lawfully registered, permitted,
or otherwise allowed as a bed and breakfast home or transient vacation unit pursuant to this chapter at the
time the bed and breakfast home or transient vacation unit is booked.

(b) Hosting platforms shall not collect or receive a fee, directly or indirectly through an agent or intermediary,
for facilitating or providing services ancillary to a bed and breakfast home or transient vacation unit in the
city that is not lawfully registered, permitted, or otherwise allowed pursuant to this chapter, including, but
not limited to, insurance, concierge services, catering, restaurant bookings, tours, guide services,
entertainment, cleaning, property management, or maintenance of the residential property or unit.

(Added by Ord. 19-18)

Sec. 21-2A.20 Registration.

(a) Itis unlawful for any hosting platform to provide booking services to owners or operators of bed and
breakfast homes or transient vacation units located within the city without first registering with the
department. In order to register, a hosting platform shall provide a hosting platform registration statement to
the director, in a form prescribed by the director, pay a registration fee of $100, and agree in writing:

(1) To obtain written consent from all owners or operators of bed and breakfast homes or transient vacation
units located within the city for the disclosure of the information required under Section 21-2A.30; and
(2) To furnish such information to the city in accordance with Section 21-2A.30.

(b) A hosting platform may cancel its registration under this section by delivering written notice of cancellation
to the director. The director may cancel a hosting platform's registration under this section for cause,
including any violation of this article, by delivering written notice of cancellation to the hosting platform no
later than 90 days prior to the effective date of cancellation. Nothing in this section relieves the owner or
operator of a bed and breakfast home or transient vacation unit located within the city from the requirements
set forth in Section 21-5.730.

(Added by Ord. 19-18)

Sec. 21-2A.30Reporting.

(a) Subject to applicable laws, all hosting platforms registered pursuant to Section 21-2A.20 shall report to the
director on a monthly basis, on the date and in the electronic format specified by the director, for each bed
and breakfast home and transient vacation unit located within the city for which the hosting platform
provided booking services in the preceding month. The report must include:

(1) The names of the persons responsible for each listing;

(2) The address of each listing;

(3) The transient accommodations tax identification number of the owner or operator of the bed and
breakfast home or transient vacation unit;

(4) The length of stay for each listing; and

(5) The price paid for each stay.
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(b) The director may disclose such information to the appropriate state or city officials to ensure compliance
with this article, state tax laws, and county tax ordinances, and any applicable land use laws and ordinances.
(Added by Ord. 19-18)

Sec. 21-2A.40 Penalties.

If the director determines that a hosting platform is violating any provision of this article, notwithstanding the
civil fines specified in Section 21-2.150-2(c)(1)(C) and 21-2.150-2(c)(1)(D), a violator is subject to a civil fine of
not less than $1,000 and not more than $10,000 for each day that the violation continues.

(Added by Ord. 19-18)

Avrticle 3. Establishment of Zoning Districts and Zoning District Regulations

Sections:
21-3.10 Zoning district classifications and map designations.
21-3.20 Zoning precinct classifications and map designations.
21-3.30 Zoning maps and interpretations.
21-3.40 Preservation districts—Purpose and intent.
21-3.40-1Preservation uses and development standards.
21-3.50  Agricultural districts—Purpose and intent.
21-3.50-1Agricultural clusters.
21-3.50-2Agricultural cluster—Site standards.
21-3.50-3Agricultural cluster—Application requirements.
21-3.50-4Agricultural uses and development standards.
21-3.60 Country district—Purpose and intent.
21-3.60-1Country clusters.
21-3.60-2Country cluster—Site standards.
21-3.60-3Country cluster—Application requirements.
21-3.60-4Country uses and development standards.
21-3.70 Residential districts—Purpose and intent.
21-3.70-1Residential uses and development standards.
21-3.80  Apartment districts—Purpose and intent.
21-3.80-1Apartment district uses and development standards.
21-3.90  Apartment mixed use districts—Purpose and intent.
21-3.90-1Apartment mixed use district uses and development standards.
21-3.100  Resort district—Purpose and intent.
21-3.100-1 Resort uses and development standards.
21-3.110 Business districts—Purpose and intent.
21-3.110-1 Business uses and development standards.
21-3.120  Business mixed use districts—Purpose and intent.
21-3.120-1 BMX-4 business mixed use special height controls.
21-3.120-2 Business mixed use district uses and development standards.
21-3.130  Industrial districts—Purpose and intent.
21-3.130-1 Industrial uses and development standards.
21-3.140  Industrial-commercial mixed use district— Purpose and intent.
21-3.140-1 Industrial-commercial mixed use district uses and development standards.
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LAND USE ORDINANCE 21-3.10

Sec. 21-3.10  Zoning district classifications and map designations.
To carry out the purposes and provisions of this chapter, the following zoning districts are established:

Title Map Designation
Preservation
Restricted P-1
Military and federal F-1
General P-2
Agricultural
Restricted AG-1
General AG-2
Country C
Residential R-20
R-10
R-7.5
R-5
R-3.5
Apartment
Low-density A-1
Medium-density A-2
High-density A-3
Apartment Mixed Use
Low-density AMX-1
Medium-density AMX-2
High-density AMX-3
Resort Resort
Business
Neighborhood B-1
Community B-2
Business Mixed Use
Community BMX-3
Central BMX-4
Industrial
Limited I-1
Intensive I-2
Waterfront I-3

Industrial-Commercial Mixed Use IMX-1

(Added by Ord. 99-12)
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21-3.20 REVISED ORDINANCES OF HONOLULU

Sec. 21-3.20  Zoning precinct classifications and map designations.
To carry out the purposes and provisions of this chapter, the following zoning precincts are established:

Title Map Designation

Waikiki Special District

Apartment Apartment precinct

Apartment mixed use Apartment mixed use subprecinct
Resort mixed use Resort mixed use precinct

Public Public precinct

(Added by Ord. 99-12; Am. Ord. 17-40)

Sec. 21-3.30  Zoning maps and interpretations.
@ The director shall prepare zoning maps for the city. These maps shall be numbered and titled as listed
below and, on adoption by ordinance, they shall be cited and referred to as follows:

Zoning Map No. Area
1 Hawaii Kai
2 Kahala—Kuliouou
3 Moiliili—Kaimuki
4 Nuuanu—McCully
5 Kalihi—Nuuanu
6 Red Hill—Fort Shafter
7 Halawa—Pearl City
8 Waipahu
9 Waipio (Crestview)
10 Waipio (Mililani)
11 Wahiawa—Whitmore
12 Ewa Beach—Iroquois Point
13 Makakilo
14 Barber’s Point—Kahe—Nanakuli
15 Lualualei—Makaha
16 Makua—Kaena
17 Mokuleia—Waialua—Haleiwa
18 Kawailoa—Waialee
19 Kahuku—Laie
20 Hauula—Punaluu—Kaaawa
21 Kualoa—Waiahole—Kahaluu
22 Heeia—Kaneohe—Maunawili
23 Kailua—Lanikai—Keolu
24 Waimanalo

On adoption, the zoning designations shown on the map shall be the zoning classification of all parcels on
the map and shall supersede any previous zoning classification. The zoning maps may also contain height
limits for certain identified parcels of land or land areas; when there is a difference between height limits
specified in this chapter and heights shown on the zoning maps, the maps shall prevail.
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(b)

(©)
(d)

(€)

(f)

LAND USE ORDINANCE 21-3.30

Whenever uncertainty exists about the boundary lines of a district, the following rules shall apply:

@ When a discrepancy exists between a district boundary shown on the adopted zoning map and
that which is described in the text of an ordinance establishing the boundary, the text of the ordinance
shall be the final authority.

2 Notwithstanding subsection (b)(1), district boundaries which appear to follow center lines of
streets, easements, railroad rights-of-way, waterways and similar features shall be construed as
following such center lines.

(3) Where district boundaries appear to follow street, lot, property or other lines of similar nature,
they shall be construed as following those lines, provided that in the event of closure of a street or alley
by the city, where the district boundary is indicated as other than the center line of such street or alley, it
shall be construed as having been at the center line.

(@) Where district boundaries appear parallel or perpendicular to, or appear as extensions of center
lines, property lines or other features, they shall be so construed.

(5) Where district boundaries do not appear to follow center lines, street, lot, property or other lines
of similar nature or do not appear to be extensions of such lines or are not described within any
ordinance, the location of these boundaries shall be determined by a measurement of distances shown on
the adopted zoning map according to its scale.

(6) Where the street layout on the ground varies from the street layout on the adopted zoning map, or
other circumstances not covered by any of the above situations, the director shall determine the location
of the boundary in question in accordance with the intent of the zoning ordinance.

@) Where district boundaries are along the ocean, the boundary shall be construed to follow the
shoreline as confirmed by the state surveyor.

Lands unclassified by the adopted zoning map and for which none of the rules of interpretation are

applicable shall be construed as being within the P-2 general preservation district until otherwise rezoned.

The director shall preserve the adopted zoning maps and shall maintain them in current form. The director
shall see that the maps are updated as soon as practicable after the effective date of any ordinance adopting
an amendment and the ordinance number of each amendment shall be noted on the map. No person shall
make any change in the adopted zoning map except by authorization of the director, in accordance with the
procedures and requirements set forth in this chapter.

The director may adjust boundary lines of a district or precinct under the following conditions:

@ The change does not result in an increase or decrease in any zoning district affecting more than

five percent or one acre of any zoning lot, whichever is less;

2 The resulting boundary adjustment is in conformance with the general plan and development
plan; and

(3) The resulting boundary adjustment does not confer more than a five percent net increase in
development potential, as measured by the number of dwelling units or floor area, as permitted by the
applicable zoning districts.

The director shall notify in writing the property owner(s) affected by the boundary line adjustment.

The director may adjust boundary lines of a district or precinct to coincide with a state land use
commission boundary interpretation, when the interpretation results in an increase in the more restrictive
state land use district. In determining the appropriate district or precinct, the director shall take into account
surrounding zoning and the intent of the affected state land use district.

(Added by Ord. 99-12)
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21-3.40 REVISED ORDINANCES OF HONOLULU

Sec. 21-3.40  Preservation districts—Purpose and intent.

@) The purpose of the preservation districts is to preserve and manage major open space and recreation lands
and lands of scenic and other natural resource value.

(b) It is intended that all lands within a state-designated conservation district be zoned P-1 restricted
preservation district.

(c) The purpose of creating the F-1 military and federal preservation district is to identify areas in military or
federal government use and to permit the full range of military or federal government activities.

(d) Should lands be removed from either the state-designated conservation district or from federal
jurisdiction, all uses, structures and development standards shall be as specified for the P-2 general
preservation district.

(e) It is also the intent that lands designated urban by the state, but well-suited to the functions of providing
visual relief and contrast to the city’s built environment or serving as outdoor space for the public’s use and
enjoyment be zoned P-2 general preservation district. Areas unsuitable for other uses because of
topographical considerations related to public health, safety and welfare concerns shall also be placed in this
district.

(Added by Ord. 99-12)

Sec. 21-3.40-1 Preservation uses and development standards.

@) Within the P-1 restricted preservation district, all uses, structures and development standards shall be
governed by the appropriate state agencies.

(b) Within an F-1 military and federal preservation district, all military and federal uses and structures shall
be permitted.

(c) Within the P-2 general preservation district, permitted uses and structures shall be as enumerated in Table
21-3.

(d) Within the P-2 general preservation district, development standards shall be as enumerated in Table 21-

3.1

(e) Additional Development Standards.
(1) Height. The maximum height may be increased from 15 to 25 feet if height setbacks are provided.
(2) Height Setbacks. Any portion of a structure exceeding 15 feet shall be set back from every side
and rear buildable area boundary line one foot for each two feet of additional height above 15 feet (see
Figure 21-3.1).
(Added by Ord. 99-12)

Sec. 21-3.50  Agricultural districts—Purpose and intent.

(@) The purpose of the agricultural districts is to maintain a strong agricultural economic base, to prevent
unnecessary conflicts among incompatible uses, to minimize the cost of providing public improvements and
services and to manage the rate and location of physical development consistent with the city’s adopted land
use policies. To promote the viability and economic feasibility of an existing agricultural operation,
accessory agribusiness activities may be permitted on the same site as an adjunct to agricultural uses. These
accessory activities must be compatible with the on-site agricultural operation and surrounding land uses.

(b) The intent of the AG-1 restricted agricultural district is to conserve and protect important agricultural
lands for the performance of agricultural functions by permitting only those uses which perpetuate the
retention of these lands in the production of food, feed, forage, fiber crops and horticultural plants. Only
accessory agribusiness activities which meet the above intent shall be permitted in this district.

(©) The following guidelines shall be used to identify lands which may be considered for the AG-1 restricted
agricultural district:

@ Lands which are within the state-designated agricultural district and designated agricultural by
adopted city land use policies;

(2) Lands which are predominantly classified as prime or unique under the agricultural lands of
importance to the State of Hawaii system; and

3 Lands where a substantial number of parcels are more than five acres in size.

(d) The intent of the AG-2 general agricultural district is to conserve and protect agricultural activities on
smaller parcels of land.



(e) The following guidelines shall be used to identify lands which may be considered for the AG-2 general
agricultural district:
@ Lands which are in the state-designated agricultural or urban district and designated agricultural
by adopted city land use policies;
2 Lands which are predominantly classified as other under the agricultural lands of importance to
the State of Hawaii system; and
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LAND USE ORDINANCE 21-3.50

3 Lands which are used or are suitable for agricultural purposes and where a substantial number of
parcels are less than five acres in size.
(Added by Ord. 99-12; Am. Ord. 02-63)

Sec. 21-3.50-1 Agricultural clusters.
To promote economy of services and utilities and the most efficient use of the remainder area for
agricultural pursuits, agricultural clusters shall be permitted in any agricultural district. (Added by Ord. 99-12)

Sec. 21-3.50-2 Agricultural cluster—Site standards.

(@) The minimum land area required for an AG-1 district agricultural cluster shall be 15 contiguous acres.
The minimum land area required for an AG-2 district agricultural cluster shall be six contiguous acres.

(b) The maximum number of farm dwellings in an AG-1 district agricultural cluster shall not exceed one unit
per five acres. The maximum number of farm dwellings in an AG-2 district agricultural cluster shall not
exceed one unit per two acres.

(c) Within agricultural clusters, detached, duplex and multifamily dwellings shall be permitted. Multifamily
dwellings shall not exceed four dwelling units in any structure.

(d) Within an agricultural cluster, all principal, accessory and conditional uses and structures permitted
within the AG-1 restricted agricultural district and AG-2 general agricultural district shall be permitted,
subject to the minimum standards and conditions specified in this chapter for these uses.

(e) Within an agricultural cluster each dwelling may be sited on a lot not to exceed 5,000 square feet. For
structures with more than one dwelling unit, the maximum lot size shall be a multiple of 5,000 square feet
per dwelling.

U] Height and yards shall be the same as permitted in AG-1 and AG-2 districts.

9) Parking, loading and sign requirements shall be specified in the approval of the agricultural cluster plan.

(Added by Ord. 99-12)

Sec. 21-3.50-3 Agricultural cluster—Application requirements.
@) The application shall be accompanied by:

@ Project name;

(2) A location map showing the project in relation to the surrounding area;

3 (A) An analysis of agricultural use of the proposed cluster, based on projected sales prices
and terms, marketability, soils analysis, availability of water, consideration of climate, rainfall and
other factors related to agricultural productivity, sufficient to demonstrate that agricultural use will
constitute the primary activity undertaken on the land;

(B) The director shall refer the proposal for review and commentary of this analysis to the
state department of agriculture or appropriate soil and water conservation district;

4) A site plan showing:

(A) Metes and bounds of the site, prepared and certified by a registered engineer or surveyor,
including any deed restrictions;

(B) Total area of project, and if applicable, lot layout and approximate dimensions, lot
number of each lot, area of each lot, proposed use of each lot and total number of lots;

© Locations, names, dimensions, approximate gradients and radius of curves of existing and
proposed streets within and adjacent to the project; approximate location and area dimensions of
existing and proposed easements; existing and proposed drainage facilities; existing and proposed
utilities, including sewers, water, electric, telephone and refuse;

(D) Location, size, spacing, sethacks and dimensions of all existing and proposed structures
and improvements, including the number and type of dwelling units;

(E) The shoreline, shoreline setback lines, beach access, and stream and other setback lines,
when applicable;

(F) Location with notations, and the sizes of all parcels of land, including streets,
improvements, facilities and easements, proposed to be dedicated to the city, or whether the streets,
improvements, facilities and easements are to be private;



(G) Finished condition to be achieved by proposed grading shown by contours, cross
sections, spot elevations or other means, and estimated quantities of cut and fill. Elevations shall be
marked on such contours based on city data;
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5) Verification by the board of water supply of the availability of sufficient agricultural quality
water to support agricultural use, whether such water is to be supplied by the board or another water
supplier;

(6) Draft covenants, leases, agreements of sale, mortgages and other instruments of conveyance
requiring lot purchasers to maintain land in agricultural use in conformity with federal, state and city
laws and regulations, enforceable by the city and either by the applicant, lessee or owner, or an
association composed of all lot owners and indicating applicable laws and penalties for violation
thereof. All subsequent sales of property, lease and rental agreements shall include these restrictions;

(7) Notice of all restrictions contained in laws and regulations to be provided to all prospective
subdivision lot purchasers, in the sales agreement, deeds, covenants and other instruments of
conveyance;

(8) Notice that building permit applications shall include an agricultural plan for farm dwellings
indicating how feasible agricultural use on the lots will be carried out within a period not to exceed five
years, to be provided in the sales agreements, deeds, covenants and other instruments of conveyance;

9) Other information and documentation as may be required by the director to review and ensure
feasible agricultural use within the agricultural cluster in conformity with applicable federal, state, and
city laws and regulations;

(10)  Proposals for maintenance and conservation of all common elements.

(b) All agricultural clusters shall be processed in accordance with Section 21-2.110-1.

) The director shall approve, modify or deny the agricultural cluster application based on whether the
application meets the intent of the agricultural district, the intent of the agricultural cluster provision, and the
applicant’s compliance with requirements of other government agencies.

(d) The director shall approve final drawings before issuance of building permits in accordance with the
approved plan. Before approval of the agricultural cluster plan final drawings by the director, certified deed
covenants and/or condominium property regime documents binding any lessees or buyers to the conditions
of approval imposed by the director shall be submitted to the department.

(Added by Ord. 99-12)

Sec. 21-3.50-4 Agricultural uses and development standards.
@) Within the agricultural districts, permitted uses and structures shall be as enumerated in Table 21-3.
(b) Within the agricultural districts, development standards shall be as enumerated in Table 21-3.1.
) Additional Development Standards.
@ Height. The maximum height may be increased from 15 to 25 feet if height setbacks are provided.
2 Height Setbacks. Any portion of a structure exceeding 15 feet must be set back from every front,
side, and rear buildable area boundary line one foot for each two feet of additional height above 15 feet
(see Figure 21-3.1).
(Added by Ord. 99-12; Am. Ord. 17-40)

Sec. 21-3.60  Country district—Purpose and intent.

@) The purpose of the country district is to recognize and provide for areas with limited potential for
agricultural activities but for which the open space or rural quality of agricultural lands is desired. The
district is intended to provide for some agricultural uses, low density residential development and some
supporting services and uses.

(b) It is the intent that basic public services and facilities be available to support the district but that the full
range of urban services at urban standards need not be provided. Typically, the country district would be
applied to areas outside the primary and secondary urban centers, which are identified by city-adopted land
use policies.

(©) The following guidelines shall be used to identify lands which may be considered for this district:

(1) Lands which are within the state-designated urban district and designated either agricultural or
residential by adopted city land use policies.

2 Lands which are not predominately classified as prime, unique or other under the agricultural
lands of importance to the State of Hawaii system.

3 Lands where a substantial number of existing parcels are less than two acres in size.

(@) Lands where existing public facility capacities preclude more intense development.



(Added by Ord. 99-12)
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Sec. 21-3.60-1 Country clusters.

To promote economy of services and utilities and to encourage the retention of large tracts of open space
or agricultural lands which contribute to rural character, country clusters shall be permitted in any country district.
(Added by Ord. 99-12)

Sec. 21-3.60-2 Country cluster—Site standards.
@) The minimum land area required for a country cluster shall be three contiguous acres.
(b) The maximum number of dwelling units in a country cluster shall not exceed one per one acre.
(©) Within country clusters, detached, duplex and multifamily dwellings shall be permitted. Multifamily
dwellings shall not exceed four dwelling units in any structure.
(d) Within a country cluster, all principal, accessory and conditional uses and structures permitted within the
country district and all country district development standards shall apply except those relating to yards and
lot dimensions. Conditional uses shall be subject to the standards in Article 4.
(e) The minimum size of a lot of record for dwellings shall be 5,000 square feet. The following development
standards shall apply to dwelling lots:
@ Front yards shall be a minimum of 10 feet.
2 Side and rear yards shall be a minimum of five feet.
(f Parking, loading and sign requirements shall be specified in the approval of the country cluster plan.
(9) All other underlying district development standards shall apply.
(Added by Ord. 99-12)

Sec. 21-3.60-3 Country cluster—Application requirements.
(@) The application shall be accompanied by:
@ A project name;
2 A location map showing the project in relation to the surrounding area and the location of all
major community facilities within a one-half-mile radius of the project;
(3) A prose description of the project including: objectives of the cluster, unique site conditions and
development schedule;
4) A site plan showing:

(A) Metes and bounds of the site, prepared and certified by a registered engineer or surveyor,
including any deed restrictions;

(B) Total area of project, and if applicable, lot layout and approximate dimensions, lot
number of each lot, area of each lot, proposed use of each lot and total number of lots;

© Locations, names, dimensions, approximate gradients and radius of curves of existing and
proposed streets within and adjacent to the project; approximate location and area dimensions of
existing and proposed easements; existing and proposed drainage facilities; existing and proposed
utilities, including sewers, water, electric, telephone and refuse;

(D) Approximate location and general description of any historical or significant landmarks
or other natural features, and trees with a trunk diameter of six inches or more at five feet above
ground, and an indication of the proposed retention or disposition of such features;

(E) Location, size, spacing, setbacks and dimensions of all existing and proposed structures
and improvements, including the number and type of dwelling units;

(F) The shoreline, shoreline setback lines, beach access, and stream and other setback lines,
when applicable;

(G) Location with notations, and the sizes of all parcels of land, including streets,
improvements, facilities and easements, proposed to be dedicated to the city, or whether the streets,
improvements, facilities and easements are to be private;

(5) Other information and documentation as may be required by the director to review and ensure the
proposed project is in conformity with applicable federal, state, and city laws and regulations;
(6) Proposals for maintenance and conservation of all common elements.
(b) Country clusters shall be processed in accordance with Section 21-2.110-1.



(c) The director shall approve, modify or deny the country cluster application based on whether the
application meets the intent of the country district, the intent of the country cluster provision, and the
applicant’s compliance with requirements of other government agencies.

(d) The director shall approve final drawings before issuance of building permits in accordance with the
approved plan. Before approval of the country cluster final drawings by the director, certified deed covenants
and/or condominium property regime documents binding any lessees or buyers to the conditions of approval

imposed by the director shall be submitted to the department.

(Added by Ord. 99-12)

Sec. 21-3.60-4 Country uses and development standards.

@ Within the country district, permitted uses and structures shall be in accordance with Table 21-3.
(b) Within the country district, development standards shall be in accordance with Table 21-3.1.
(©) Additional Development Standards.

(1) Height. The maximum height may be increased from 15 to 25 feet if height setbacks are provided.

(2) Height Setbacks. Any portion of a structure exceeding 15 feet shall be set back from every side
and rear buildable area boundary line one foot for each two feet of additional height above 15 feet (see
Figure 21-3.1).

3 Structures on lots with a slope of 15 percent or more shall be governed by a maximum building
envelope running parallel to grade at 30 feet in height measured vertically; and which intersects vertical
front, rear and side yard planes, each 20 feet in height set at the respective buildable area boundary line.
These intersections shall each be made at an angle of 60 degrees measured from the top of the respective

yard plane (see Figure 21-3.2).
(Added by Ord. 99-12)

Table 21-3.1
P-2, Agricultural & Country Districts
Development Standards

Development Standard
District

p-2
AG-1
AG-2
Country

Minimum lot area (acres)

5

5

3 for major livestock production,
2 for all other uses

1

Minimum lot width and depth (feet)
200
150
150
100

Yards (feet):
Front

30

15

15



15

Side and rear
15
10
10
10

Maximum building area (percent of zoning lot)
5

102

102

252

Maximum height (feet)1
15-25

15-253

15-253

15-30

Height setbacks

per Sec. 21-3.40-1(e)
per Sec. 21-3.50-4(c)
per Sec. 21-3.50-4(c)
per Sec. 21-3.60-4(c)

1Heights above the minima of the given range may require height setbacks or may be subject to other
requirements. See the appropriate section for the zoning district for additional development standards concerning
height.

2For nonagricultural structures.

3Fifteen feet for nonagricultural structures and dwellings; up to 25 feet are permitted if height setbacks are
provided.

(Added by Ord. 99-12)

Sec. 21-3.70  Residential districts—Purpose and intent.

@) The purpose of the residential district is to allow for a range of residential densities. The primary use shall
be detached residences. Other types of dwellings may also be allowed, including zero lot line, cluster and
common wall housing arrangements. Nondwelling uses which support and complement residential neighborhood
activities shall also be permitted.
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(b)

(©)

LAND USE ORDINANCE 21-3.70

The intent of the R-20 and R-10 districts is to provide areas for large lot developments. These areas would

be located typically at the outskirts of urban development and may be applied as a transitional district
between preservation, agricultural or country districts and urban districts. They would also be applied to
lands where residential use is desirable but some development constraints are present.

The intent of the R-7.5, R-5 and R-3.5 districts is to provide areas for urban residential development.

These districts would be applied extensively throughout the island.

(Added by Ord. 99-12)

Sec. 21-3.70-1 Residential uses and development standards.

(@) Within the residential districts, permitted uses and structures shall be as enumerated in Table 21-3.
(b) Within the residential districts, development standards shall be as enumerated in Table 21-3.2.

(c) Additional Development Standards.

@ Maximum Height. The maximum height of structures is determined by the building envelope
created as the result of the intersection of two planes. The first plane is measured horizontally across
the parcel at 25 feet above the high point of the buildable area boundary line. The second plane runs
parallel to grade, as described in Section 21-4.60(b), measured at a height of 30 feet. If the two planes
do not intersect, then the building envelope is determined by the first plane (see Figure 21-3.10).

2 Height Setbacks.

(A) Any portion of a structure exceeding 15 feet must be set back from every side and rear
buildable area boundary line one foot for each two feet of additional height over 15 feet (see Figure
21-3.10); and

(B) Any portion of a structure exceeding 20 feet must be set back from the front buildable
area boundary line one foot for every two feet of additional height over 20 feet.

(3) Except for cluster housing and planned development housing developed pursuant to Section 21-
8.50, for zoning lots with one-family or two-family detached dwellings or duplexes:

(A) The maximum density is a floor area ratio of 0.7.

(B) The number of wet bars on one zoning lot (the aggregate of the number of wet bars in
each dwelling unit on the zoning lot) must not exceed the following:

Lot size (square feet) Number of wet bars cannot exceed:
Up to 9,999 1
10,000 and up 2

© The number of laundry rooms in each dwelling unit must not exceed one.
(D) The number of bathrooms on one zoning lot (the aggregate of the number of bathrooms
in each dwelling unit on the zoning lot) must not exceed the following:

Lot size (square feet) Number of bathrooms cannot exceed:
Up to 5,999 4 and one 0.5 bathroom
6,000 to 6,999 5 and one 0.5 bathroom
7,000 to 7,999 6 and one 0.5 bathroom
8,000 to 8,999 7 and one 0.5 bathroom
9,000 to 9,999 8 and one 0.5 bathroom
10,000 and up 9 and one 0.5 bathroom

The number of bathrooms on one zoning lot must not under any circumstances exceed 9 and one
0.5 bathroom.
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The conversion or alteration of a wet bar, laundry room, or bathroom is prohibited unless

the conversion or alteration is specifically allowed under a valid building permit.

(F)

The conversion of a portion of a structure that is excluded from the calculation of floor

area pursuant to Section 21-10.1 to a portion of the structure that is included in the calculation of
floor area is prohibited unless the conversion is allowed under a valid building permit and complies
with the applicable standards of this subdivision.

(G)

For one-family or two-family detached dwellings or duplexes constructed pursuant to

building permits applied for after the effective date of this ordinance, the impervious surface area
of a zoning lot must not exceed 75 percent of the total zoning lot area.

(H)

If the floor area ratio exceeds 0.6, the following additional standards apply:
i The side and rear yards must be at least eight feet.
(i) Each dwelling unit in the detached dwelling or duplex must be owner-occupied,

and the occupant shall deliver to the department evidence of a real property tax home
exemption for the subject property.

(ili)  Subsequent inspections.

(@a)  Upon the completion of construction and the determination by
the department that the detached dwelling or duplex complies with all applicable codes
and other laws, conforms to the plans and requirements of the applicable building permit,
and is in a condition that is safe and suitable for occupancy, the department may issue a
temporary certificate of occupancy that is effective for a period of one year after
issuance;

(bb)  During the one-year period that a temporary certificate of
occupancy is in effect, the department may, with reasonable notice to the holder of the
building permit, conduct periodic inspections of the detached dwelling or duplex to
confirm that it is in the same structural form as when the temporary certificate of
occupancy was issued; and

(cc)  Atthe end of the one-year period that a temporary certificate of
occupancy is in effect, the department may, upon final inspection, issue a certificate of
occupancy for the detached dwelling or duplex and close the building permit.

(Added by Ord. 99-12; Am. Ord. 15-41, 19-3)

Table 21-3.2
Residential Districts
Development Standards

Development Standard District
R-3.5 R-5 R-7.5 R-10 R-20
Minimum One-family dwelling, 3,500 5,000 7,500 10,000 20,000
lot area detached, and other
(square uses
feet)
Two-family dwelling, 7,000 7,500 14,000 15,000 25,000
detached
Duplex 3,500 3,750 7,000 7,500 12,500
Minimum lot width and depth (feet) 30 per duplex unit, 50 for other uses 35 per duplex 65 for dwellings, 100
unit, 65 for other 100 for other uses
uses
Yards Front 10 for dwellings, 30 for other uses
(feet):
Side and rear 5 for dwellings®, 15 for other uses 5 for dwellings?, 15 for other uses
Maximum building area 50 percent of the zoning lot
Maximum height (feet)? 25-30




Height setbacks

per Sec. 21-3.70-1(c)
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1 For duplex lots, 5 feet for any portion of any structure not located on the common property line; the required side yard is zero feet
for that portion of the lot containing the common wall.
2 Heights above the minima of the given range may require height setbacks or may be subject to other requirements. See the

appropriate section for the zoning district for additional development standards concerning height.

(Added by Ord. 99-12; Am. Ord. 15-41)

Sec. 21-3.80  Apartment districts—Purpose and intent.

@) The purpose of the apartment districts is to allow for a range of apartment densities and a variety of living
environments. The predominant uses include multifamily dwellings, such as common wall housing, walkup
apartments and high-rise apartments. Uses and activities that complement apartment use are permitted,
including limited social services.

(b) The intent of the A-1 low density apartment district is to provide areas for low density, multifamily
dwellings. It may be applied as a buffer between residential districts and other more intense, noncompatible
districts. It would be applicable throughout the city.

) The intent of the A-2 medium density apartment district is to provide areas for medium density,
multifamily dwellings. It is intended primarily for concentrated urban areas where public services are
centrally located and infrastructure capacities are adequate.

(d) The intent of the A-3 high density apartment district is to provide areas for high density, high-rise,
multifamily dwellings. It is intended for central urban core areas where public services and large
infrastructure capacities are present.

(Added by Ord. 99-12)

Sec. 21-3.80-1 Apartment district uses and development standards.
€)) Within the apartment districts, permitted uses and structures shall be as enumerated in Table 21-3.
(b) Within the apartment districts, development standards shall be as enumerated in Table 21-3.3.
(©) Additional Development Standards.
(1) Except for necessary access drives and walkways, all yards shall be landscaped.
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2 Optional Yard Siting. In the A-2 and A-3 districts, parking lots and garages may extend to side
and rear property lines, provided the following requirements are met:

(A) An area or areas of open space equivalent to the area to be used for parking or accessory
use structures are provided elsewhere on the zoning lot. This open space shall be maintained in
landscaping, except for drives or walkways necessary for access to adjacent streets. Parking may
overhang the open space up to three feet if wheel stops are installed. A minimum of 50 percent of
the open space shall be contiguous to the street frontage abutting the zoning lot;

(B) Any parking floor in the 10 feet adjacent to the property line shall not be more than four
feet above existing grade; and

© Landscaping required under Section 21-4.70 is provided and maintained.

3 Height Setbacks. In the A-2 and A-3 districts, for any portion of a structure over 40 feet in height,
additional side and rear setbacks shall be provided; for each 10 feet of additional height or portion
thereof, an additional one-foot setback shall be provided. The additional setback shall be a continuous
plane from the top of the structure to the height of 40 feet above grade (see Figure 21-3.3).

(Added by Ord. 99-12)

Sec. 21-3.90  Apartment mixed use districts—Purpose and intent.

The purpose of the apartment mixed use districts is to allow some commercial uses in apartment

neighborhoods. The additional commercial uses shall be permitted under varying intensities and are intended to
support the daily and weekly commercial service needs of the neighborhood, conserve transportation energy by
lessening automobile dependency, create more diverse neighborhoods and optimize the use of both land and
available urban services and facilities. Mixing may occur horizontally and vertically, but controls are established
to maintain the character of these neighborhoods primarily as apartment neighborhoods. (Added by Ord. 99-12)

Sec. 21-3.90-1 Apartment mixed use district uses and development standards.

(a)
(b)
(©)

Within apartment mixed use districts, all uses and structures shall be as enumerated in Table 21-3.

Within the apartment mixed use districts, development standards shall be as enumerated in Table 21-3.3.

Additional Development Standards.

(1) Except for necessary access drives and walkways, all yards must be landscaped.

(2) Optional Yard Siting. In the AMX-2 and AMX-3 districts, parking lots and garages may extend
to side and rear property lines, provided the following requirements are met:

(A) An area or areas of open space equivalent to the area to be used for parking or accessory
use structures are provided elsewhere on the zoning lot. This open space must be maintained in
landscaping, except for drives or walkways necessary for access to adjacent streets. Parking may
overhang the open space up to three feet if wheel stops are installed. A minimum of 50 percent of
the open space must be contiguous to the street frontage abutting the zoning lot;

(B) Any parking floor in the 10 feet adjacent to the property line must not be more than four
feet above existing grade; and

© Landscaping required under Section 21-4.70 is provided and maintained.

3 Height Setbacks. In the AMX-2 and AMX-3 districts, for any portion of a structure over 40 feet
in height, additional side and rear setbacks must be provided as follows:

(A) For each 10 feet of additional height or portion thereof, an additional one-foot setback
must be provided; and

(B) The additional setback must be a continuous plane from the top of the structure to the
height of 40 feet above grade (see Figure 21-3.3).

(@) Commercial Use Density and Location.

(A) The floor area of any use marked with a superscript! under Table 21-3, either occurring
as a single use on a zoning lot or in combination with other uses, cannot exceed the FAR as
provided under Table 21-3.3, and such floor area will be counted as part of the total FAR allowed.

(B) Where these commercial uses are integrated with dwelling uses, pedestrian access to the
dwellings must be physically, mechanically, or technologically independent from other uses and
must be designed to enhance privacy for residents and their guests. No floor above the ground
floor may be used for both dwelling and commercial purposes.

(Added by Ord. 99-12; Am. Ord. 17-55)
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Table 21-3.3
Apartment and Apartment Mixed Use Districts
Development Standards

Development Standard District
A-1 A-2 A-3 AMX-1 AMX-2 AMX-3

Minimum lot area (square 7,500 10,000 15,000 7,500? 10,0002 15,0002

feet)?

Minimum lot width and 70 70 70 70 70 70

depth (feet)!

Yards (feet): | Front 10 10 10 10 10 10
Side and 5%0or 10 5%or 10 5%0r 10 5%or 10 540r 10 5%0r 10
rear®

Maximum commercial use n/a 0.3 see Sec. 0.4 0.6

density (FAR) 21-3.90-1(c) see Sec. 21- see Sec. 21-

3.90-1(c) 3.90-1(c)

Maximum building area Lot area (sq. ft.) Requirement

Less than 7,500 60 percent of zoning lot

7,500 - 20,000 50 percent of zoning lot

Over 20,000 40 percent of zoning lot
Maximum height (feet)® 30 per zoning map 30 per zoning map
Height setbacks none per Sec. 21-3.80-1(c) none per Sec. 21-3.90-1(c)

Maximum density (FAR) for
A-1 & AMX-1 districts based
on zoning lot size

Lot area (sq. ft.)

Less than 10,000
10,000 - 40,000
Over 40,000

FAR calculation

FAR = (.00003 x lot area) + 0.3
FAR = (.00001 x lot area) + 0.5
FAR=0.9

Maximum density (FAR) for
A-2 & AMX-2 districts based
on zoning lot size

Lot area (sq. ft.)

Less than 10,000
10,000 - 40,000
Over 40,000

FAR calculation

FAR = (.00009 x lot area) + 0.4
FAR = (.00002 x lot area) + 1.1
FAR=19

Maximum density (FAR) for
A-3 & AMX-3 districts based
on zoning lot size

Lot area (sq. ft.)

Less than 10,000
10,000 - 20,000
20,000 - 40,000
Over 40,000

FAR calculation

FAR = (.00014 x lot area) + 0.6
FAR = (.00004 x lot area) + 1.6
FAR = (.00002 x lot area) + 2.0
FAR =238

AW N e

for that portion of the lot containing the common wall.

&

n/a = Not applicable
(Added by Ord. 99-12)

There shall be no minimum lot area, width or depth for off-site parking facilities.
There shall be no minimum lot area for off-site parking facilities.

Five feet for detached dwellings and duplexes and 10 feet for other uses.

For duplex lots, 5 feet for any portion of any structure not located on the common property line; the required side yard is zero feet

Heights for detached dwellings and duplexes shall comply with residential height and height setback requirements.
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Sec. 21-3.100 Resort district—Purpose and intent.

The purpose of the resort district is to provide areas for visitor-oriented destination centers. Primary uses
are lodging units and hotels and multifamily dwellings. Retail and business uses that service visitors are also
permitted. This district is intended primarily to serve the visitor population, and should promote a Hawaiian sense
of place. (Added by Ord. 99-12)

Sec. 21-3.100-1 Resort uses and development standards.

@) Within the resort district, permitted uses and structures shall be as enumerated in Table 21-3.
(b) Within the resort district, development standards shall be as enumerated in Table 21-3.4.

(c) Additional Development Standards.

@ Except for necessary access drives and walkways, all front yards shall be landscaped. Within 10
feet of the property line, side and rear yards shall be maintained in landscaping, except for necessary
access drives and walkways.

2 Optional Yard Siting. Parking lots and garages may extend to side and rear property lines,
provided the following requirements are met:

(A) An area or areas of open space equivalent to the area to be used for parking or accessory
use structures are provided elsewhere on the zoning lot. This open space shall be maintained in
landscaping, except for drives or walkways necessary for access to adjacent streets. Parking may
overhang the open space up to three feet if wheel stops are installed. A minimum of 50 percent of
the open space shall be contiguous to the street frontage abutting the zoning lot;

(B) Any parking floor in the 10 feet adjacent to the property line shall not be more than four
feet above existing grade; and

© Landscaping required under Section 21-4.70 is provided and maintained.

(3) Height Setbacks. For any portion of a structure over 30 feet in height, additional side and rear
setbacks shall be provided; for each 10 feet of additional height or portion thereof, an additional one-
foot setback shall be provided. The additional setback shall be a continuous plane from the top of the
structure to the height of 30 feet above grade (see Figure 21-3.4).

(Added by Ord. 99-12)

Sec. 21-3.110 Business districts—Purpose and intent.

@) The purpose of the business districts is to set aside areas for commercial and business activities to meet
and support the economic growth of the city. The districts provide for the buying and selling of goods and
services, the transportation and distribution of commodities and other complementary economic activities.
Other uses which are supportive of or compatible with business activities are also permitted. These districts
help to ensure a favorable business climate and support the economic and social well-being of city residents.

(b) The intent of the B-1 neighborhood business district is to provide relatively small areas which serve the
daily retail and other business needs of the surrounding population. It is intended that this district be
generally applied to areas within or adjacent to urban residential areas, along local and collector streets, but
not along major travel routes or on a large scale basis. It would also be applied to rural and urban fringe town
centers which may or may not be located along major travel routes.

(©) The intent of the B-2 community business district is to provide areas for community-wide business
establishments, serving several neighborhoods and offering a wider range of uses than is permitted in the B-1
district. The intent is to apply this district to areas conveniently accessible by vehicular and pedestrian modes
and served by adequate public facilities. Typically, this district would be applied to lots along major streets
and in centrally located areas in urban and urban fringe areas.

(Added by Ord. 99-12)

Sec. 21-3.110-1 Business uses and development standards.
(@) Within the business districts, permitted uses and structures shall be as enumerated in Table 21-3.
(b) Within the business districts, development standards shall be as enumerated in Table 21-3.4.
) Additional Development Standards.
@ Except for necessary access drives and walkways, all yards must be landscaped.
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2 B-1 District Transitional Height Setback. Where a zoning lot adjoins a zoning lot in a residential
district, the residential district height setbacks will be applicable at the buildable area boundary line of
the adjoining side of the B-1 zoning lot (see Figure 21-3.5).

(3) B-2 District Height Setbacks. Within the B-2 district, any portion of a structure over 40 feet in
height must have additional height setbacks as follows:

(A) For each 10 feet of additional height or portion thereof, an additional one-foot sethack
must be provided; and

(B) The additional setback must be a continuous plane from the top of the structure to the
height of 40 feet above grade (see Figure 21-3.3).

(@) B-2 District Transitional Height Setback.

(A) Where a zoning lot adjoins a zoning lot in a residential, A-1 or AMX-1 district, the
residential district height setback will be applicable at the buildable area boundary line of the
adjoining side of the B-2 zoning lot (see Figure 21-3.5).

(B) Where a zoning lot adjoins a zoning lot in an A-2, A-3, AMX-2, AMX-3, or resort
district, no portion of a structure may exceed 40 feet in height along the buildable area boundary
line on the adjoining side of the B-2 zoning lot, provided that additional height will be permitted if
the additional height is set back one foot from the buildable area boundary line for each 10 feet in
height or fraction thereof. This setback must be a continuous plane from the top of the structure to
the beginning of the additional height (see Figure 21-3.5).

(5) Open Space Bonus. Within the B-2 district:

(A) For each square foot of public open space provided, five square feet of floor area may be
added, exclusive of required yards;

(B) For each square foot of arcade area provided, three square feet of floor area may be
added, exclusive of required yards; and

© Maximum density with open space bonuses cannot exceed the FAR as provided under
Table 21-3.4.

(Added by Ord. 99-12; Am. Ord. 17-55)

Sec. 21-3.120 Business mixed use districts—Purpose and intent.

(a)

(b)

(©)

The purpose of the business mixed use districts is to recognize that certain areas of the city have
historically been mixtures of commercial and residential uses, occurring vertically and horizontally and to
encourage the continuance and strengthening of this pattern. It is the intent to provide residences in very
close proximity to employment and retail opportunities, provide innovative and stimulating living
environments and reduce overall neighborhood energy consumption.

The intent of the BMX-3 community business mixed use districts is to provide areas for both commercial
and residential uses outside of the central business mixed use district and at a lower intensity than the central
business mixed use district. Typically, this district would be applied to areas along major thoroughfares
adjacent to B-2, BMX-4, A-3, AMX-2 and AMX-3 zoning districts. It is also intended that it be applied to
areas where the existing land use pattern is already a mixture of commercial and residential uses, occurring
horizontally, vertically or both.

The intent of the BMX-4 central business mixed use district is to set apart that portion of Honolulu which
forms the city’s center for financial, office and governmental activities and housing. It is intended for the
downtown area and not intended for general application. It provides the highest land use intensity for
commerce, business and housing.

(Added by Ord. 99-12)

Sec. 21-3.120-1 BMX-4 business mixed use special height controls.

(a)

Any development which is proposed to exceed a height limit of 350 feet shall comply with the following:

(1) Minimum Project Size. The minimum project size shall be 35,000 square feet.

(2) Site Plan. The request for additional height shall include a proposed site plan, which shall include
the location and height of building towers, and shall take into consideration adjacent uses and structures.
Specifically, the following principles shall be reflected in the site plan, and the applicant shall
demonstrate how these principles are being met:

(A) Building towers shall not significantly obstruct or intrude on adopted public views.



(B) Proposed open spaces shall complement and relate to adjacent open spaces.



(Honolulu Supp. No. 31, 10-2019) 21-50



harsh.

(b)

LAND USE ORDINANCE 21-3.120-1

© Ground level parking lots and structures should not front streets. Where this is not
possible, canopy and vertical form trees, hedges and other landscaping elements shall be provided
to visually screen them.
(D) The additional tower height shall not unreasonably block the provision of light and air to
other buildings and public open spaces, nor obliterate direct exposure to the sun in any given 24-
hour period.
3 Public Open Space. A minimum of 35 percent of the lot area shall be devoted to public open
space in accordance with Table 21-3.4.
4) Public Views. The additional tower height shall not significantly intrude on any adopted public
views, including the view of the central business district from the Punchbowl lookouts.
(5) Pedestrian Orientation. Project design at the ground level shall reflect a strong pedestrian
orientation, especially fronting streets. Contributing elements include, but are not limited to:
(A) Arcades, with at least one-half of the arcade perimeter open or devoted to entrances and
show windows.
(B) Public open spaces, with provisions for shade, seating areas, landscaping, water features
and outdoor sculptures.
© Outdoor dining areas.
(D) Interesting paving design and finishes.
(E) Building materials, finishes and details which are human-scaled, nonglaring and not

(6) Wind Analysis. The request for additional height shall include a wind study of the effects of
towers over 350 feet, particularly anticipated impacts at the ground level. Where adverse impacts are
anticipated, mitigative measures shall be included in the proposal.

(7) Historic Resources. Any development which includes sites and/or structures on or eligible for
inclusion on the national or state register of historic places or on the Oahu register of historic places
shall be evaluated as to the feasibility and appropriateness of retaining the site and/or structure. For
every square foot of building area of a site and/or structure on or eligible for inclusion on the national or
state register of historic places or on the Oahu register of historic places, 10 square feet of additional
floor area may be permitted above 350 feet of building height. This bonus shall be available even if the
minimum open space requirements for subdivision (3) are not met.

(8) FAA Clearance. The request for additional height shall include a statement from the Federal
Aviation Administration that the proposed building heights will not interfere with the operation of the
Honolulu International Airport.

9 Maximum Density. The maximum density as set forth in Table 21-3.4 shall not be exceeded.

(10)  For purposes of this section, an “adopted public view” is a view that has been recognized as
significant or otherwise worthy of protection by an adopted ordinance, including Article 9.

Applications to exceed a height limit of 350 feet shall be processed pursuant to the requirements for major

permits (special district), as set forth in Section 21-2.40-2.
(Added by Ord. 99-12)

Sec. 21-3.120-2 Business mixed use district uses and development standards.

(@)
3.

(b)
(©)

Within the business mixed use districts, permitted uses and structures shall be as enumerated in Table 21-

Within the business mixed use districts, development standards shall be as enumerated in Table 21-3.4.
Additional Development Standards.
@ Except for necessary access drives and walkways, all yards must be landscaped.
2 BMX-3 District Height Setbacks. Within the BMX-3 district, any portion of a structure over 40
feet in height must have additional height setbacks as follows:
(A) For each 10 feet of additional height or portion thereof, an additional one-foot setback
must be provided; and
(B) The additional setback must be a continuous plane from the top of the structure to the
height of 40 feet above grade (see Figure 21-3.3).
3 BMX-3 District Transitional Height Setbacks.



(A) Where a zoning lot adjoins a zoning lot in a residential, A-1 or AMX-1 district, the
residential district height setback will be applicable at the buildable area boundary line of the
adjoining side of the BMX-3 zoning lot (see Figure 21-3.5).
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(B) Where a zoning lot adjoins a zoning lot in an A-2, A-3, AMX-2, AMX-3, or resort
district, no portion of a structure may exceed 40 feet in height along the buildable area boundary
line on the adjoining side of the BMX-3 zoning lot, provided that additional height will be
permitted if the additional height is set back one foot from the buildable area boundary line for
each 10 feet in height or fraction thereof. This setback must be a continuous plane from the top of
the structure to the beginning of the additional height (see Figure 21-3.5).

(@) BMX-4 District Transitional Height Setback. Where a zoning lot adjoins a zoning lot in a
residential, apartment, apartment mixed use or resort district, the height setback of the adjoining district
will be applicable at the buildable area boundary line of the adjoining side of the BMX-4 lot (see Figure
21-3.5).

(5) BMX-4 District Height Setback. For a minimum of 50 percent of any contiguous street frontage,
no portion of a structure located on a lot adjacent to a street may exceed a height that is intersected by a
plane over the buildable area that makes an angle of 65 degrees with the horizontal at ground elevation
at the center line of the street (see Figure 21-3.9).

(6) Street Trees. If a street tree plan exists for the street that fronts the project, the applicant shall
install a street tree or trees, as required by the director.

@) BMX-3 District Open Space Bonus.

(A) For each square foot of public open space provided, five square feet of floor area may be
added, exclusive of required yards;

(B) For each square foot of arcade area provided, three square feet of floor area may be
added, exclusive of required yards; and

© Maximum density with open space bonuses cannot exceed the FAR as provided under
Table 21-3.4.

(8) BMX-4 District Open Space Bonus.

(A) For each square foot of public open space provided, 10 square feet of floor area may be
added. If provided, front yards may be included as public open space;

(B) For each square foot of arcade area provided, five square feet of floor area may be added;

©) Maximum density with open space bonuses cannot exceed the FAR as provided under
Table 21-3.4; and

(D) For developments that exceed a height of 350 feet, for each square foot of public open
space provided, 10 square feet of floor area may be added below 350 feet of building height, or
seven square feet of floor area may be added above 350 feet of building height. If provided, front
yards may be included as public open space.

9 BMX-4 District Heights above 350 Feet. For developments that exceed a height of 350 feet, but
are permitted higher heights on the zoning maps, refer to Section 21-3.120-1.

(10)  Historic Resources Bonus. For developments in the BMX-4 district that exceed a height of 350
feet, refer to Section 21-3.120-1 for provisions relating to additional floor area permitted for
preservation of historic resources.

(Added by Ord. 99-12; Am. Ord. 17-55)
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Table 21-3.4

21-3.120-2

Resort, Business and Business Mixed Use Districts
Development Standards

Development Standard District
Resort B-1 B-2 BMX-3 BMX-4
Minimum lot area (square feet) 15,000! 5,000 5,000 5,000 5,000
Minimum lot width and depth (feet) 70! 50 50 50 50
Yards (feet): Front 25 10 54 10 for dwellings, 545
5 for other uses?
Side and rear 202 03 03 52 for detached 03
dwellings,
10 for multifamily
dwellings,
03 for other uses

Maximum building area (percent of 50 not regulated
zoning lot)
Maximum density (FAR) resort Lot area (sq. ft.) FAR calculation
district only

Less than 10,000 FAR = (.00006 x lot area) + 0.4

10,000 - 30,000 FAR = (.00002 x lot area) + 0.8

Over 30,000 FAR=14
Maximum density (FAR) for other see above 1.0 25 25 4.0
districts
Open space Available No Yes Yes
bonus see Sec. 21-3.110- see Sec.

1(c) 21-3.120-2(c)
Max FAR n/a n/a 35 35 7.5
Maximum height (feet) per zoning map 40 per zoning map per zoning map | per zoning map,
see Sec. 21-3.120-
1 for additional
height

Height setbacks

per Sec. 21-3.100-
1(c)

per Sec. 21-3.110-1(c)

per Sec. 21-3.120-2(c)

N

for that portion of the lot containing the common wall.
3 Where the side or rear property line of a zoning lot adjoins the side or rear yard of a zoning lot in a residential, apartment or
apartment mixed use district, there shall be a side or rear yard which conforms to the yard requirements for dwelling use of the
adjoining district. In addition, see Section 21-4.70-1 for landscaping and buffering requirements.
4 Where a zoning lot adjoins a residential, apartment or apartment mixed use district and forms a continuous front yard, the lot or
the first 100 feet of the lot (whichever is less) shall conform to the front yard requirements for the dwelling use of the adjoining

district (see Figure 21-3.6).

There shall be no minimum lot area, width or depth for off-site parking facilities.
For duplex lots, 5 feet for any portion of any structure not located on the common property line; the required side yard is zero feet

5 Five feet for structures up to 12 feet in height, provided that where the adjacent street is greater than 50 feet in width, an area of
open space or an arcade, equivalent to the required yard area may be provided elsewhere on the zoning lot (see Figure 21-3.8).

n/a = Not applicable

(Added by Ord. 99-12; Am. Ord. 03-37)
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Sec. 21-3.130 Industrial districts—Purpose and intent.

(@)

(b)
(©)
(d)

(€)

(f)

The purpose of the industrial districts is to recognize the importance of industrial uses to the welfare of
city residents by providing areas for industrial uses without undue competition from other uses and ensuring
compatibility with nonindustrial areas. Typical uses include manufacturing, refining, sorting, processing and
storage of materials and products. Limited business activities that directly support the industrial uses or those
employed by industries therein are permitted in these districts.

Heavy industrial uses such as refining of petroleum and manufacturing of explosives will only be allowed
under certain conditions and in areas well away from other districts.

To minimize potential adverse impacts on property and persons in the same or neighboring districts,
standards are established for the more noxious uses permitted in these districts.

The intent of the I-1 limited industrial district is to provide areas for some of the industrial employment
and service needs of rural and suburban communities. It is intended to accommodate light manufacturing,
including handcrafted goods as well as “high technology industries” such as telecommunications, computer
parts manufacturing, and research and development. Uses in this district are limited to those which have few
environmental impacts and those which complement the development scale of communities they would
serve.

The intent of the 1-2 intensive industrial district is to set aside areas for the full range of industrial uses
necessary to support the city. It is intended for areas with necessary supporting public infrastructure, near
major transportation systems and with other locational characteristics necessary to support industrial centers.
It shall be located in areas away from residential communities where certain heavy industrial uses would be
allowed.

The intent of the I-3 waterfront industrial district is to set apart and protect areas considered vital to the
performance of port functions and to their efficient operation. It is the intent to permit a full range of
facilities necessary for successful and efficient performance of port functions. It is intended to exclude uses
which are not only inappropriate but which could locate elsewhere.

(Added by Ord. 99-12)

Sec. 21-3.130-1 Industrial uses and development standards.

(a)
(b)
(©)

Within the industrial districts, permitted uses and structures shall be as enumerated in Table 21-3.

Within the industrial districts, development standards shall be as enumerated in Table 21-3.5.

Additional Development Standards.

(D) Transitional Height Setbacks. Where a zoning lot adjoins a zoning lot in a residential, apartment,
apartment mixed use or resort district, the residential, apartment, apartment mixed use or resort district
height setbacks shall be applicable at the buildable area boundary line on the side of the industrial
zoning lot (see Figure 21-3.5).

(2) Street Setbacks. In the I-2 and -3 districts, on zoning lots adjacent to a street, no portion of a
structure shall exceed a height equal to twice the distance from the structure to the vertical projection of
the center line of the street (see Figure 21-3.7).

(Added by Ord. 99-12)
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Sec. 21-3.140 Industrial-commercial mixed use district—Purpose and intent.

@) The purpose of the industrial-commercial mixed use district is to allow mixing of some industrial uses
with other uses. The intent of this district is to provide for areas of diversified businesses and employment
opportunities by permitting a broad range of uses, without exposing nonindustrial uses to unsafe and
unhealthy environments. To a limited extent, some residential uses shall be permitted.

(b) This district is intended to promote and maintain a viable mix of light industrial and commercial uses.

(Added by Ord. 99-12)

Sec. 21-3.140-1 Industrial-commercial mixed use district uses and development standards.

€)) Within the industrial-commercial mixed use district, permitted uses and structures shall be as enumerated
in Table 21-3.

(b) Within the industrial-commercial mixed use district, development standards shall be as enumerated in
Table 21-3.5.

(© Additional Development Standards.

(1) Density. For purposes of this subdivision, uses marked by a superscript 2 in Table 21-3 will be
considered “commercial uses.” The maximum FAR for a zoning lot is as follows:

Provided the following minimum FAR, in aggregate, of the total floor area on

Maximum FAR the zoning lot is devoted to permitted “noncommercial” principal uses
1.5 0.00
2.0 0.5
2.5 0.75

Except a maximum 2.5 FAR with no limit for floor area devoted to commercial uses will be applicable to
zoning lots of 10,000 square feet or less in areas that were of record on June 14, 1993, or to zoning lots
within any technology park so designated in Chapter 24 if a unilateral agreement that includes limitations on
the permitted uses in the technology park has been recorded pursuant to Section 21-2.80.

2 Transitional Height Setbacks.

(A) Where a zoning lot adjoins a zoning lot in a residential, A-1 or AMX-1 district, the
residential district height setback will be applicable at the buildable area boundary line of the
adjoining side of the IMX-1 zoning lot (see Figure 21-3.5).

(B) Where a zoning lot adjoins a zoning lot in an A-2, A-3, AMX-2, AMX-3, or resort
district, no portion of a structure may exceed 40 feet in height along the buildable area boundary
line on the adjoining side of the IMX-1 zoning lot, provided that additional height will be permitted
if the additional height is set back one foot from the buildable area boundary line for each 10 feet in
height or fraction thereof. This setback must be a continuous plane from the top of the structure to
the beginning of the additional height (see Figure 21-3.5).

(3) Height Setbacks. Any portion of a structure over 40 feet in height must have additional height
setbacks as follows:

(A) For each 10 feet of additional height or portion thereof, an additional one-foot setback
must be provided; and

(B) The additional setback must be a continuous plane from the top of the structure to the
height of 40 feet above grade (see Figure 21-3.3).

(Added by Ord. 99-12; Am. Ord. 17-40, 17-55)
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Table 21-3.5
Industrial and Industrial Mixed Use Districts
Development Standards

Development Standard District
-1 1-2 -3 IMX-1

Minimum lot area (square feet) 7,500 7,500 7,500 5,000
Minimum lot width and depth 60 60 60 50
(feet)
Yards (feet): Front? 10 5 0 5

Side and rear 0? 0? 0? 0®
Maximum building area 80

(percent of zoning lot)
However, the building area may be increased to include all of the
buildable area of the zoning lot provided all structures beyond the
designated 80 percent building area shall:

a. Provide a minimum clear interior height of 18 feet;

b. Contain no interior walls, except for those between a permitted
use and a special accessory office; and

C. Provide a minimum distance of 40 feet between interior columns
and other structural features
Maximum density (FAR) 1.0 25 2.5 15-25
see Sec. 21-3.140-
1(c)
Maximum height (feet) 40 per zoning map
Height setbacks per Sec. 21-3.130-1(c) per Sec. 21-3.140-1(c)

1 Except for necessary access drives and walkways, all front yards shall be landscaped. Where a zoning lot adjoins a residential, apartment,
apartment mixed use or resort district and forms a continuous front yard, the lot or the first 100 feet of the lot (whichever is less) shall
conform to the front yard requirements for the dwelling use of the adjoining district (see Figure 21-3.6).

2 Where the side or rear property line of a zoning lot adjoins the side or rear yard of a zoning lot in a residential, apartment, apartment
mixed use or resort district, there shall be a side or rear yard which conforms to the side or rear yard requirements for dwelling use of the
adjoining district. In the 1-3 district only, this yard shall be not less than 15 feet. In addition, see Section 21-4.70-1 for landscaping and
buffering requirements.

3 Where the side or rear property line of a zoning lot adjoins the side or rear yard of a zoning lot in a residential, apartment, apartment
mixed use or resort district, there shall be a side or rear yard which conforms to the side or rear yard requirements for dwelling use of the
adjoining district.

(Added by Ord. 99-12; Am. Ord. 03-37)
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[Fig. 21-3.1]

(Added by Ord. 99-12)



[Fig. 21-3.2]

(Added by Ord. 03-37)



LAND USE ORDINANCE

Figure 21-3.3
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Figure 21-3.4
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Figure 21-3.5

TRANSITIONAL HEIGHTS (BUSINESS, BMX,
IMX AND ALL INDUSTRIAL DISTRICTS)

MAXIMUM HEIGHT SHOWN
ON ZONING MAPS

RESIDENTIAL A-1 OR
AMX-1 REQUIRED YARD

J-PG%LRW
I r LR 1 1]

D
|- A-2, A-3, AMX-2, AMX-3 or RESCRT

‘é /| REQUREDYaRD

* ]
A2, A3, AMX-2, ANX-3 ’
ORRESORT HEIGHT I
SETBACK )
i
]
. 1
]
g Pl
- g

o
=K
= [}
m

BUSINESS IMX OR | AZASAMK2 AMK-3OR BUSBINESS |MY. OR | RESIDENTIAL, A-t
 INDUSTRIAL DisTRICT|, "ESORTDISTRICT IHDUSTRIAL DISTRICT | of AMi-l DISTRICT
«— -» — . >

(Added by Ord. 17-55)
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Figure 21-3.6
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Figure 21-3.7
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Figure 21-3.8
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[Fig. 21-3.9]

(Added by Ord. 99-12)



[Fig. 21-3.10]

(Added by Ord. 03-37)





