Act 107 (House Bill [HB] 1778)
Fire Fighter Cancer Presumption Guide
1. What is Act 107 (HB 1778)?
HB1778_CD1
Act 107 was known as the Hawaii Firefighter Cancer Presumptive Law.  It was introduced as Senate Bill 2660 by State Senator Rosalyn Baker, and the companion House Bill 1778 was introduced by Representative Scott Saiki.  Act 107 acknowledges the occupational hazards that are inherent with being a fire fighter and provides sufficient medical coverage so that appropriate and timely treatment would reduce the impact of cancer for the families of fire fighters.  The first part of Section 2 of the Act, ”Medical care, services, and supplies for controverted (undecided) claims”, applies to all worker’s compensation (WC) claims and requires private health care plans to pay for medical care, services, and supplies, when a WC claim is submitted and is progressing through the process.  Although Chapter 10, Title 12, Administrative Rules, specified if a WC claim was filed, the health care insurer was to provide coverage for treatment costs, insurers were not covering the medical costs and would direct the employee to go through WC.  Many doctors would tell their patients they would need to find a physician who would accept WC claims.  The second part of the Section 2, “Medical care, services, and supplies for firefighters suffering from cancer”, identifies the types of cancers that will be covered by WC and applies to fire fighters who have five or more years of service.  If the claim is determined to be compensable, WC will reimburse the treatment costs paid by the private health care plan and the employee.
2.	What is covered by Act 107?
Act 107 provides compensation for claims of cancer, including leukemia, multiple myeloma, non-Hodgkin lymphoma, or cancer of the lung, brain, stomach, esophagus, intestines, rectum, kidney, bladder, prostate, or testes.
3.	How does a fire fighter file a WC claim?
Refer to the Honolulu Fire Department’s (HFD) Policy and Procedures manual, Chapter 1 Administration, Paragraph 1-02.03.600 Reporting of Illness/Injury/ Medical Condition and the links below for assistance in filing a WC claim 
P & P Claim Filing
DHR-ISWC-1 and DHS-ISWC-2 forms can be found at:
DHR-ISWC-1 Instructions
DHR-ISWC-1 Form
DHR-ISWC-2 Instructions
DHR-ISWC-2 Form


[bookmark: _GoBack]4.	What is the compensation scale provided by Act 107?
The minimum compensation is 110%, and the maximum compensation is 150% of fees prescribed in the Medicare Resource Based Relative Value Scale.  Negotiations between employers and medical providers indicate the average reimbursement rate is currently about 137%.
5.	How will the HFD educate its personnel on filing a WC claim when cancer is diagnosed?  
The HFD will educate its personnel through Special Notices, policies and procedures, standard operating guidelines, recruit training, and the Fire Chief’s monthly message.
6.	What steps have the HFD taken to protect its personnel from exposure?
The following steps have been taken to protect its personnel: 
●  Fire Incident Gross Decontamination documented in the HFD Policy and  	Procedures manual, Chapter 5 Standard Operating Guidelines, Article 12-	Occupational Safety and Health Programs, Section 11-Fire Incident Gross 	Decontamination
●  Personal Protective Clothing (PPC) Care and Maintenance documented in 		the HFD Policy and Procedures manual, Chapter 5 Standard Operating 			Guidelines, Article 12-Occupational Safety and Health Programs, 		Section 10-PPC
7.	Is the cancer patient able to file a lawsuit against his employer after filing a WC claim?
No, the employee cannot file a lawsuit against the employer even if no WC was   filed.  Refer to Hawaii Revised Statutes (HRS), Chapter 386, Workers' Compensation Law.
8.	Can a retiree file a claim through Act 107?  
		Yes, a retiree may file a WC claim if diagnosed with the type of cancer covered 	by Act 107.  There is a two-year limitation between the date of the initial 	diagnosis to the date the WC claim is filed.  
	For assistance, please contact the HFD Occupational Safety and Health Office at 723-7120 or -723-7137.
9.	What is the definition of a fire fighter?
	https://www.capitol.hawaii.gov/hrscurrent/Vol02_Ch0046-0115/HRS0088/HRS_0088-0021.htm
	This definition is in HRS 88-21 “Retirement for Public Officers and Employees.”
	https://www.capitol.hawaii.gov/hrscurrent/Vol12_Ch0501-0588/HRS0587D/HRS_0587D-0001.htm
	This definition is in HRS 587D “Safe Haven for Newborns.”
